AGENDA
COMMITTEE OF THE WHOLE MEETING
CITY OF BERLIN
TUESDAY, MAY 1, 2018, 7:00 PM
CITY HALL COUNCIL. CHAMBERS

L. Roll Call.

2. General Public Comments. Registration card required (located at podium in Council
Chamber).

3. 130 W. Berlin Strect. RECOMMENDATION: Listen to update and direct staffl
appropriately.

4. Motion to convene into closed session pursuant to Sec 19.85(1)(e), of the WI Statutes, to

deliberate or negotiate the purchase of public property, investment of public funds or
conduct other specified public business, whenever competitive or bargaining reasons
require a closed session. (1) Union and non-union health plan renewal/post-retirement
health insurance benefits, (2) ETZA contract agreement with Town of Berlin and Town of
~Aurora and (3) Update on EMS contract with Thedacare-CHN and pursuant to Scc.
19.85(1)(g) to confer with legal counsel for the governmental body who is rendering oral or
written advice concerning strategy to be adopted by the body with respect to litigation in
which it is or is likely to become involved (107 W. Huron Sireet possible litigation status

update)

5. Reconvene into open session and take appropriate action as a result of closed session
discussion.

0. Review of Draft Ordinance Repealing All Exercise of the City’s Extraterritorial Zoning

Authority. RECOMMENDATION: Discuss and action as appropriate.

7. City Attorney Informational Presentation on Ethics. RECOMMENDATION: Listen to
presentation. No action required

8. Adjourn.

In adherence to the City of Berlin Public Meeting Participation Policy, public participation will be allowed
under each agenda item at the discretion of the presiding officer, with the exception of the Consent
Agenda. Attendees must register their intention to participate on either a general comments section or a
specific agenda item prior to the meeting by filling out a Registration Card, which can be obtained from the
Internel, City Clerk's office or in the City Hall Council Chambers at the podium. Registration Cards should
he turned in prior to the meeting to either the presiding officer or City Clerk.




DATE: April 26", 2018
T0O: Mayor and Common Council
FROM: Lindsey Kemnitz

RE: 130 W. Berlin Street Raze Order

BACKGROUND:

Council postponed any action until the mortgage holder (Fortifi Bank) had time to investigate the
situation. Below is the email received from Fortifi Bank. Overall Fortifi Bank will not take any action on
the property because the mortgage is not delinquent. The property owners are still unresponsive to the
bank and City.

Recommendation: Direct staff to move forward with the raze order at 130 W. Berlin Street.

Good Morning Lindsey —

First off, thank you for allowing me to attend the meeting a few weeks ago. As we discussed, this is
definitely a strange situation and one we don’t encounter very often. | appreciate the opportunity
giving us some time to explore some things involved with this problem property.

Due to the dynamics that are invelved with our loan on the property with the owners, at this point there
is no further action that will be taken by Fortifi Bank. We have no direct ownership in the property and
at this point leave the condition of the property and how it is handled up to the owners, We understand
that the City of Berlin may be taking further action to remedy things on the property as needed.

Please make the City/Common Council aware of this and thank them for their cooperation.

Please don't hesitate to reach out to me with any guestions.

Tim DeMaster
Retail Lending Manager

NMLS #423420
855.876.1500 | 920.354.4093 | Cell: 920.570.3709

FortifiBank.com | Find Us | Get Social




ORDINANCE # . -18

AN ORDINANCE REPEALING ALL EXERCISE OF THE
CITY’S EXTRATERRITORIAL ZONING AUTHORITY

The Common Council of the City of Berlin do ordain as follows:

All exercise of the City’s extraterritorial zoning authority pursuant to Wiéf._S__tats. 62.23(74)
1s hereby repealed. Accordingly, the Code of Ordinances shall be amended as follows:

Sec. 82-3 of the Code of Ordinances shall be amended as follows: s .
Sec. 82-3. - Purpose.
The purpose of this chapter is to promote the comfort; health, safety, morals, prosperity,

aesthetics and general welfare of the people of the city. —W:heﬂ%he{eimil@my—eﬂ%eﬂm” tg-asedan
this-ehapter;- }tﬂqhallmapply—to—%h&em-m{aﬁteﬁal—zqmg are&@EéEZA)—asﬁeﬁned—Hkseetmn 82-4.

Sec. 82-4 of the Code of Ordinances shall be repealed in its entirety.

Sec, 82-4A of the Code of Opr dmdnces shall be dmended as follows:

Sec. 82-4A. - Def1n1t10nsmM’1QLIGA=BLE—$N—G¥I‘-¥m(~)I‘MBLRLLN AND-FOWN-OF BERLIN
ONLY.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed tothem in this-section, except where the context clearly indicates a different
meaning. Words used in the present tense include the future; the singular number includes the
plural number; and the plural number includes the singular number. The word "shall" is
mandatmy and not pmmlsswe

-area{lT4A  means-the area-ofthe Towns-of Berlin-and Aurora
Whieh—h&ve—beeﬁﬂﬂ&}udeé—m—*&he—%y-e%eim%ﬁater—l—}teﬂai—Zenmgwf&eaﬁuﬂuant to-the
adoeption-of ordinanecs-and-reselutions under-Wis-—Stats—§-62-23(7a)-

Parties in interest means and includes all abutting property owners, all property owners
within 200 feet and all property owners of opposite frontages-ineluding all-propertyewners-in
the-extraterritorinl roning-srea(ETZA)-whichmay be-within the avea-ofnetice-asprovided in this
definition.
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Sec. 82710 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-11 of the Code of Ordinances shall be amended as follows:
Sec. 82-11. - Jurisdiction.

The jurisdiction of this chapter shall apply to all structures;lands, water, and air within
the corporate limits of the city-and-the-extraterritorial zoningarea STZA). The provisions of this
chapter shall apply to beth-the cityﬂnéﬂae@%;eﬁeep{;whefe%héfeﬁféﬁﬁeeiﬁe—pmﬁsiens--as to
the- ETZA only-andin-that-case, those-previsions-shall-govern for the-ETZA.

Sec. 82-16 of the Code of Ordinances shall be repegﬂédfin if:s-':eptii'ety.

Sec. 82-17 of the Code of Ordinances shall be_._;'epe_glé'd in its entirety.

Sec. 82-18 of the Code of Ordinar}geé{éhall be i‘épééled in its entirety.

Subsection 82-19(6) of LheCode of Ordinénces shall be repealed in its entirety.

Sec. 82-21 of the Codq'o_f_'-___()zrdin.é;ﬁces shall be amended as follows:
Sec. 82-21. -____Si_t__e_ regui:éfions:.

(b)  * Principal structures. All principal structures shall be located on a lot. In-the eity
Hnits cidy drﬁf)&-i-ﬁ%;h&—(-})dﬂ—a%el—l—l{ﬂl:t&f_{f(‘)ﬂlﬂ‘g—&lﬂeﬂ—@TZA)—aA structure used for farming
purposes may not be a principal structure on a lot under five acres in size in A-1 or A-2 districts.
Except.as othérwise provided hereafter, only one principal structure shall be located, erected or
moved onto.a lot. In-A=1-er-A-2-distriets in-the BTZA and-oOn lots of five acres or more in A-1 or
A-2 distr ICLS-l-ﬂ—%heﬁ%y—lTHHt-S there may be more than one principal structure on a lot so long as
all the structures are consistent with permitted uses for the district. Also, as a conditional use,
the plan commission may permit more than one principal structure per lot in any district where
more than one such structure is needed for the orderly development of the parcel. Where
additional principal structures are permitted, the plan commission may impose additional yard,
landscaping or parking requirements, or require a minimum separation distance between
principal structures.
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Sec. 82-25 of the Code of Ordinances shall be amended as follows:
Sec. 82-25. - River frontage restrictions.

On any lot or parcel of land which includes river frontage in any district-inthe eity-orthe
extraterritorial-zoning-areaBT%A) no building or land shall be used, and no building dock,
accessory building or structure shall be erected or structurally altered within 40 feet.of the rivey
bank, and no fill, refuse, pilings or retaining walls shall be erected or structur ally aitmed em ept
under the following conditions: :

See. 82-26 of the Code of Ordinances shall be amended as follows:

Sec. 82-26. - Hunting with bow or crossbow permitted i in 1 all dlstrmts sub]ect to restrictions;
huntangaﬁd%a;get—sheﬁ%mgwpea@mﬁ%d&a—a&d&s%n&ﬁ&@@TZA

Hunting with a bow or crossbow, subject to aﬂ 1equn ements of section 46-31, shall be a
permitted use in all zoning districts. H&ﬂ%}ﬂgv&ﬁd—é&ﬁgei&sheeﬂﬂg—meiﬁdmg{h&éwehmgc of
weapons consistent-with- sueh&ses&haﬂ—be—petm&%e&&ses—m—alﬁm&&gudﬁ%ﬁet&emmde of-the
eity-limits-and-within-the eity's-extraterritotial zoning-area:

Sec. 82-62 of the Code of O1d1nc1nces shall be amended as follows:

Sec. 82-62. - Violations; penaltles

(b) If an order of the'zoning administrator has not been complied with within 30 days
after written notice has been mailed to the owner of such property in violation of this chapter, the
resident agent or occupant of the premises, the common council, the-affeeted-town-inthe BIZA,
the zoning admmlstratm or the city attorney may institute appropriate legal action or
ploceedmgs ke

Sec. 82-68 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-69 of the Code of Ordinances shall be repealed in its entirety.
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Sec. 82-92 of the Code of Ordinances shall be amended as follows:

Sec. 82-92. - Role of specific city officials in zoning administration.

(b) Common council,

(&)—%&a&&heﬂty—e%&eem&mmmeﬂ%—make—eh&nges%wehapt(\a in
1%%%&%9%&%%}%&&&%&@69&1&@—&%&4%}%&@%—%&%%h&1‘%&8 of Berlin
and- Aﬂfeiﬁ—&ﬁdefﬂﬂ&eh&p%ei—&haﬂ—be—&&bjeektﬁheﬁle%enﬁ—e»i»seetmn%% 17

@—%Ww—mmeﬁdmeﬁ&eﬁmeélﬁe&ﬁeﬂmmmwhmh affeetsthe
ETZA;-or-thevights-granted-to-the Towns-of Berlin-and- Auroraunder other provisions-of-this
ehaptei——sh&ﬂ—ﬁ%«b&eﬁeetwe—w&h&ai—eempha&e&mth—the—p&emons«eﬁqeeﬁaﬁ% 1=

Sec. 82-122 of the Code of Ordinances shall be repealed 1n1ts entirety.

Sec. 82-123 of the Code of Ordinancgg shall be _;.'a.l.:'ﬁended as follows:

Sec. 82-123. - Applications for hearings.

€3] Fee. All appeals and applications filed with the zoning administrator shall be
accompanied by payment of the required fee as set forth in the applicable fee schedule adopted by
the common council (—aﬂécEiPéArjemﬁplmemm%wﬂ—fei—}ﬂ‘—z&apphe&twns) on file in the clerk-
treasurer's office, If the appellant or applicant elects the contested case method, he shall also pay
the amount determmed by the board of appeals to cover the additional administrative costs
mvolved G :

Sec. 82—1.5:3 of the Code of Ordinances shall be amended as follows:
Sec. 82-153. - Zoning map.

(@)  The city and-the extraterritorial zoning-avea(ETZA) isare divided into zoning
districts as shown upon a map designated as the Official Zoning Map of the City of Berlin, and
made a part of this chapter. The official zoning map, and all the notations, references and other
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mformation shown on such map, are a part of this chapter, and shall have the same force and
effect as if the matters and information set forth by such map were fully described in this section.
The official zoning map shall be properly attested and kept on file in the clerk-{reasurer's office,
along with the text of the official zoning regulations.

Sec. 82-177 of the Code of Ordinances shall be amended as follows:
Sec. 82-177. - Conditional uses.

In the C-1 conservancy district, conditional uses shall be as folid_wsi i,

(2} Airports-in-the ETZA-distriet only.

Sec. 82-204 of the Code of Ordinances shall be repe'a'léd_iiﬁ”'its_:gnﬁrety.

Subsections 82-227(2) and (3) of the Code ofOrdmdnceS shall be repealed in their entivety, and
the subsequent subsections in Section 82-22.7___$h'é'1-_1 be renumbered accordingly.

Sec. 82286 of the Code of O;idiﬁancé:é'é-shaji be amended as follows:
Sec. 82-286. - Use regulaﬁdn& s

The R-1 1e51dent1a1 dlstnct is intended to provide for single-family residential
development and to plotect such areas from the encroachment of incompatible uses. The
following uses shall be permitted in the R-1 district:

: (8) In the city himits (exp}eqsl%exe}&dmg—-&nwepeme&&nnth&w—z& and with a
licensé. gr anted under section 10-7(d), keeping of up to six chickens per lot. For purposes of this
bubsectlo_n Pchickens" shall have the meaning set forth in section 10-2.

Sec. 82-290 of the Code of Ordinances shall be repealed in its entirety.
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Sec. 82-315 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-340 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-361 of the Code of Ordinances shall be amended as follows:
Sec. 82-361. - Conditional uses.
In the B-1 district, conditional uses shall be as follows:
(1) (‘hl,uLheSﬂlﬂ%ﬂ%ﬂﬁ%ﬂ%&%ﬁ%ﬂtﬁ%ﬂ“@ﬂﬂ%&f@&dﬁhﬂetﬁ.

@—A—beér&nekhfeakf&st—e%abhs}m}eﬂt—m—the ETZA&}SH&%ML}J—

Sec. 82-364 of the Code of Ordinances shall be repealed m 1tsent11ety .'

Sec. 82-390 of the Code of Ordinances shall be repéaled.fin i:t‘;‘é'.ehtirety.

Sec. 82-416 of the Code of Ordinances shall .-Bé'.xepééled in its entirety.

Sec. 82-441 of the Code of Ordi_;g:laﬁkigg shall be repealed in its entirety.

Sec. 82-466 of the Code of é)r_c__iiﬁ’ances shall be repealed in its entirety.

Sec. 82-517 of the Code of Ordman(,es shall be amended as follows:
Sec. 82- ‘317 Crlterla for approval.

~Asa basns 101 detummlng the acceptability of a planned unit development district
apphcatlon to.the plan commission;-the-appropriate BTZA special-committee-under-seetion 82-
518(e}D), and the city councﬁwand—the—appfepna%e%eme&}d—}ﬁapphe&bleﬂndel seetion 82~
518(e)2); the following criteria shall be applied to the application for such district with specific
consideration as to whether or not it is consistent with the spirit and intent of this chapter, is
consistent with the policies of the city development plan and any county er-tewn development
plans as applicable, has been prepared with professional advice and guidance and produces
significant benefits in terms of environmental design:
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(2) Lrconomic feasibility and impact. The proponents of a planned unit development
district application shall provide evidence satisfactory to the plan commission, the-appropriate
ETZA-speeiol-committee-under-seetion-82-518(e)1), and the city council-and-the-appropriate
town-beard—if-applicable under-seetion-82-518{e}2), of its economic feasibility, of available
adequate financing, and that it would not adversely affect the economic prosperity of the city or
the values of surrounding properties.

(3) Fngincering design standards. The width of street rights-of-way, widthof paving,
width and location of street or other paving, outdoor lighting, location of sewer and . water lines,
provision for stormwater drainage or other similar environmental engineering considerations
shall be based on standards necessary to implement the specific function in the specific situation;
provided, however, in no case shall standards be less than those necessary to ensure the public

safety and welfare as determined by the city-designated engmcu—aﬁé/er—%ewnueﬁgmeel a8
appheablein-the BIVZA. i

(6)  Parking areas landscaped. Parking areas shall-'be screened from adjacent
structures, roads and traffic arteries, with hedges, dense, plantlngs earth berms, changes in
grade, or walls, at levels determined adequate by: the: cominon council and-appreprinte-town
beard-ifapplieable-underseetion-82-518(c)(2), upon 1ecomm__endat10n of the plan commission or
&pp}@p&ﬁ%—EﬂA—Sﬁ&&&l@@mmﬁ%@@—&ﬁé&%&ﬁﬁﬁ%MB(@}(&) In addition, all parking lots shall
be designed to accommodate tree and shrub plantings: along internal islands, at levels determined
adequate by the common counc1l—aﬂd—&pptepmtevtewn—beﬁd—fﬁappheableﬂuﬁdei seetion-82-
518(e}2), upon recommendation of the plan commlssmn%a-pﬁ%epm%&qpeeml eommittec
underseetion-82-518{e)(1). .

(7 Preservation aﬂd' maﬂimﬂance of open space. In a planned unit development

district, adequate p10v1510ns shall be made for the permanent preservation and maintenance of

open space or landscaped green‘area, either by private reservation or dedication to the public, at
the city's discr etlon—ar—%he—aﬁphea%}lemhfp%&sexeﬁen—ﬂ—m—ﬁm—ETZA A minimum of ten
percent of the district sh__a_}_l be open space or landscaped green area.

A In the case of private reservation, the open area to be reserved shall be

protected against:building development by conveying to the city-orappheabletownship if

in-the-lTZA; as part of the conditions for project approval an open space easement over
~such  open, areas restricting the area against any future building or use excepl as
. consistentwith that of providing landscaped open space for the aesthetic and recreational
“:satisfaction of the surrounding residences. Buildings or uses for noncommercial,
recreational or cultural purposes compatible with the open space objective may be
permitted only where specifically authorized as part of the development plan or,

subsequently, with the express approval of the city council and-apprepriatetownboard il

apphieable-underseetion-82-518(e)(1) following approval of building, site and operational
plans by the plan commissionyerapprepriate KTZA-speeial-committee if applicable under
seetion-82-518(e)}(1).

b. The care and maintenance of such open space reservations shall be ensuved
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by establishment of an appropriate management organization for the project. The manner
of ensuring maintenance and assessing such cost to individual properties shall be included
in any contractual agreement with the city;-er-applieable townshipifin the IWTZA; and
shall be included in the title to each property.

c. Ownership and tax liability of private open space reservations shall be
established in a manner acceptable to the mty;wei-appheable—teme-hip—ﬂ—m—bhe—i* FZA; and
made a part of the conditions of the plan approval.

(8)  Park dedication. H-a-proposedplanned-unit-development distrietis-intheeity-only,
and-not-in the- W FZA~+4The applicant shall comply with all park dedication, ox fees in licu of
dedication, requirements of chapter 62, article IV, as though the pr()posed distlict was a
subdivision, unless compliance with those sections is waived for the distllct by the common
council, upon recommendation of the plan commission. W, G

)] Implementation schedule. The applicant for a proposed pIanned unit development
district shall submit a reasonable schedule for the 1mp1ementat10n of the development to the
satisfaction of the city council-and-apprepriate-town—beard-if-appleable-under-section 8-
518(e)2), including suitable provisions for assurance that each phase could be brought to
completion in a manner which would not result i in. an adverse effect upon the community as a
result of termination at that point. :

Sec. 82-518 of the Code of Ordinances shallifbe .'a__me}ided as follows:

Sec. 82-518, - Procedural requiremé:ﬁts.

(a) Prepetition conférence. Prior to the official submission of the petition for the
approval of a planned umt development district, the petitioner should meet with the plan
cominission;-or-the-appropriate peeinlecommittee deseribed-undersubseetion{e) (1) -of this
seeﬂeﬂ—ﬁlﬂppheable— 1,0 dlscuss the scope and proposed nature of the contemplated development.

(b) Pemtlcm ﬁg_f-éppgfcfva]. Following the prepetition conference, the petitioner may file a
petition with the zoning administrator for approval of a planned unit development district. Such
petition shall be accompanied by a review fee as set forth on the fee schedule on file in the clerk-
treasurer's office."Such fee shall be in addition to any other zoning change application fee
required elsewhere in this chapter. The petitioner shall further be required to pay all applicable
legal, engineering or other consultant fees incurred on behalf of the city;ETZA special committee
or-appleable-individual-townships-as-appleable; in itstheir review of the development plan and
proposed: zoning change. The procedure for rezoning to a planned unit development district shall
be as required for any other zoning district change under this chapter, except that, in addition
thereto, the following information shall be filed by the applicant with the zoning administrator
with the petition for rezoning:

(1) Informational statement. A statement which sets forth the relationship of the
proposed PUD to the city's adopted master plan (comprehensive land use and
thoroughfare plan), neighborhood plan, or any adopted component thereof, any-applicable
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eounty-or-teownship-developmentplanifinthe ETZAand the general character of and the
uses to be included in the proposed PUD, including the following information:

d. Any proposed departures from the standards of development as set
forth in the city zoning regulations in this chapter, city land subdivision
requirements in chapter 62, other city regulations or administrative ¥ules, eounty
&ﬂé—tewnsh&p—%aﬂd——wbdi%eﬂ—%eq&&wmeﬁ%q—aﬂéme%he%legal&mmm—— oF
administrationrules-as-apphicable-to-the LTZA; or other umvelsal gu1dehn(,b

e. Any other data or information required by the pldn commlssmn»the
apptepﬁ&te%—s?eei&keemm&tee»deseﬁbed—uﬂdeks%seeaeﬂu@)Gl) -of-this

seetion-if-appheable, or common council-ex Gai:d—i-f—c}p}}ilﬁ.rl}} e
under-subseetion-{e}2)-of this-seetion. e

(2)  Development plan. A development plan inclugii_nglijz’-'*: |

L. Any other plans, documents or schedu}es reguired by the plan
comrmsSlon—ﬁhe—&pmepﬁa{e-ﬂl%ﬂpeemlweemm}&ee—kﬁ—&pphe&bl& under
subseetion(e)l—of-this—seetion, or city council—er—appropriate town-beard if
appheable&nde&-subseeﬁea—@e}(—g)—e{%}u&%ehen

(D)——Speeis %aﬂy—%ﬂﬁeﬂvpe%}Heﬂ—{ek&—pfepesedAplaﬂﬁed anit
develepfﬁeﬂtﬁshsm%—m—%he—l? TZA-19 presented-to-the—eity-plan-commission;-a-special
tasion;-shall-be-formed-for-the-purpese-of the public
heafmgﬁﬂéraetmn—eﬁ—i}he—pfepeml—q‘—he@peﬂai eommmittee-shall-consist-of six members,
mth—%hfee«&ppemted—bﬁhe&%&pl&&emmmss}en—aﬂd—bhfe&membeﬁﬂppemted by-the
tewn-be&}d—eﬁ%h&tewn&ﬁwhieh%heﬁepesedﬂﬁeﬁﬂeeme%&speeml eommittec-as 8o
jority—vote-of-four-ofits members-torecommend-approval or
) _..-'é}&&ﬁﬁ}%ﬂ%@%h@—pﬁp@%d—d&%ﬂﬁ%@heﬁﬂﬂ—aeﬁeﬂ—e&%he—piepesed—dmm iet-shall be

i taken-by-the-eity eommen-couneil; subjeet-to-approval by-the-applieable town-board-as
' '.:3:§%ewe}eéﬂﬁ—s%seetieﬁ—(6)@¥6fwbhrs—seemeﬁ—

(2} Town board-approvalrequired-Any PUD-distriet-which-is prepesed-in the
ETZAinthe-eity-but-which-adjeinsthe BTZA oris-within 100-feet-ofthe ETZA shall be
subjeet-to-the-approval ef-the-town-board-of-the-township-whieh-adjoins-or is-within 100
feet-of-the-proposed-PUD-distriet;-in-additionto the-approval-ef the eity-commen-couneil:

Sec. 82-519 of the Code of Ordinances shall be amended as follows:
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Sec. 82-519. - Basis for approval of the petition.

(a)  Requirements. The plan commission;-or-apprepriate ST %A speeinl-committee-if
applicable-under seetion-82-518(e)(1), in making recommendations for approval, and the city
council-and—appropriate-town-board -if-applicable—under—seetion 82-518(e)(¥), in making a

determination approving a petition for planned unit development, shall find as follows:

(b) Proposed construction schedule. The plan commission,—ET—ZA—sjaé’éia—l—eo-mm%ttee il
applicable-underseetion-82-518(e}D), and city councilrand-appropriate town boardifapplicable
under-seetion-82-518(e}2), in making their respective recommendation and determination, shall
consider the reasonableness of the proposed construction schedule-and any staging plan for the
physical development of the proposed PUD, commencement of the physmcﬂ development within
one year of approval being deemed reasonable. .

(c) Residential PUD considerations. The plan commls&.mn—}fzﬂ}ZArqpeei&Le@mmittee +f
appheable-underseetion 82-518(e)1), and city council-and-appropriate town board-ifapplieable
underseetion-82:518(e)(2), in making their respective 1ecommendat10n and determination asto a
proposed residential planned unit development, shall fu_;th_ex consider whether:

(2) The total net residenti al densﬂ:y within the planned unit development will
be compatible with the city master plan (comprehensive land use and thoroughfare plan),
neighborhood plan, or ccomponents thereof, any--applicable—ecounty—er—township
develepmeﬁ%ﬁ}&ﬂs—lf—iﬂ—the—%and shall be compatible with the density of the district

wherein located.

(d) CO]HHIEJ aa%usmess PUD considerations. The plan commission—ET4A-special
Gemmi%et%—&pﬁhmﬁwﬁdﬁﬂMGﬁ«%%«}S(e)@B and eity council, and-appropriate-town-board-if
&ppl}e&ble——uﬁdek—seetie&wsr%é%%m making their respective recommendation and
determination.as to a‘proposed commercial/business planned unit development, shall further
consider whether;

(e) Industrial PUD considerations. The plan commission-ETZA speeial eommittec if
applieable underseetion-82-518(e)(1), and city council, and-appropriate town board-ifapplicable
under-seetion-82-518{e}2). in making their respective recommendations and determination as to
a proposed industrial planned unit development, shall further consider whether:
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® Mixed use PUD considerations. The plan commissions EP1ZA-speeial-committee-if
apphicableunder—subseetion82-518(e}1), and city council, and—appropriate—town-board-il
applicable—under—subseetion—82-518(c)2);-in making their respective recommendation and
determination as to a proposed mixed use planned unit development, shall further consider
whether:

Sec. 82-520 of the Code of Ordinances shall be amended as follows:
Sec. 82-520. - Recording and development contract.

(a) Hfecording. Upon final approval of the application and. adoptlon of a zoning change
to the planned unit development district by the city councﬂwﬁﬂé—appwpﬁa%e—wwn board-if
apphicable—under—subseetion 82-518(e), the building, site and operational plans for the
development, as approved, as well as all other commitments and contr actual agreements with the
city, %speem%eemm&%ee—m——apphe&b&e%w&s&&p& offeled ‘or required with regard to
components, project value, character and other factors: ,_p_ertm_gent to an assurance that the
proposed development will be carried out basically as presented.in the official submittal plans
shall be recorded by the developer within ten days in the applicable county register of deeds'
office. Unless and until all of the plans and documents have been recorded, no building permit
shall be issued for any construction within.the planned unit development district. Detailed
construction and engineering plans need not necessarily be completed at the time the zoning is
approved, but the approval and recording of"th_e::'}il-:ans may be conditioned upon the subsequent
submittal and approval of more specific and detailed plans as the development progresses.

(b)  Development contract. Before any building permit shall be issued, the applicant
and the owner shall enter into an appropriate contract with the cily; or-applicable-townshipsifin
the lBTZA; to guarantee the’ i’mpléme ntation of the landscaping and public improvement portions
of the development, such as streets, sewer and water, curb and gutter, lift stations, street
lighting, ete. acundmg to the terms and conditions estabhbhed as a part of the development
plan. The mstallatmn -of all: public improvements shall be the responsibility of the developer,
unless otherwise. prowded for in this Code, The city;er-applieable-townshipsif in the TZA, shall
have the 11ght if deemed appropriate, to require the inclusion of a pexformance bond or letter of
credit satisfactory to the city attorney-er-apphieable township-attorneysifin the KTZA. Such
contract shall be recorded by the developer in the county register of deeds' office within ten days
after its execution.

Sec. 82-5éi.0f the Code of Ordinances shall be amended as follows:
Sec. 82-521. - Alterations and lapse of development plan.

Any subsequent change of use of any lot or parcel of land or addition or modification of the
plans shall first be submitted for approval to the plan commission;rerBT4A speeialcommittee-if
applhieable-undersubseetion-82-518(e}1), and if, in the opinion of the plan commissionyer HTZA
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speeral-committee—H-applecable-under-subseetion-82-518{e}1), such change or modification
constitutes a substantial alteration of the original plans, the procedure provided in sections 82-
518 and 82-519 and in this section shall be required before the use is changed or the plans
modified. If, in the opinion of the plan commissionyer BTZA speeinl commitieeifapplicable-under
subsection-82-518(e}1), such change or modification does not constitute a substantial alteration
of the original plans and if such change or modification is recommended by the plan commission;
o TZAspeeial committee-if applieable-undersubsection-82:518(e)(1), the change or modification
may be made without the approval of the common council. Development plan approval lapses one
year after its effective date if substantial development progress has not occurred. The plan
commiss10n—er—E—?ZAﬁpeaa%eemm%bee#&ppheab}eﬂﬁdefﬂﬁhseeﬁ%SQ—é}S(e%}) may gr ant

extensions for good cause,

Sec, 82-551 of the Code of Ordinances shall be amended as follow}s__l i g
Sec. 82-551. - Building permit required; application.

Within the city-erextraterritorial-zoningarea (8TZA), no owner shall build, construct, use
or place any accessory building, including p1efablicate&:"acces::SOW buildings, until a building
permit shall have first been obtained from the buﬂdmg mspector Application for an accessory
building permit shall be made in writing to the building: inspector. With such application, there
shall be submitted a fee pursuant to chapter 14 of this Code, and a complete set of plans and
specifications, including a plot plan or drawing which shall accurately show the location of the
proposed accessory building with respect to 'éi'c;i:jgiiling alleys, lot hines and buildings. If such
application meets all requirements of this articlé,:the application shall be approved.

Sec. 82-552 of the Code of Ol_f.d-iﬂ-ancégi,__s__hall be amended as follows:
Sec. 82-552. - Principal L'l's;é:-t_q -blié preseﬁt.

Except as otherwigse provided hereafter, an accessory use or structure in any zoning
district shall not be established prior to the principal use or structure being present or under
construction. M%M—E—&mtﬂe%s—m—’&he—E@ZA—aﬁéeOn lots of five acres or more in A-1 or A-2
distr lcts—a:ﬁ—fshe—et%y—hm}tas accessory structures may be constructed prior to the principal
structure, so long as the accessory structure is consistent with a permitted use for that district.
Any accessory use or structure shall conform to the applicable regulations of the district in which
it is located, except as specifically otherwise provided in this chapter.

Sec. 82-553 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-553A of the Code of Ordinances shall be amended as follows:

Sec. 82-553A. - Residential district placement restrictions—ARPLICABLE-IN_ CITY QR
BERLIN AND-TOWN O BERLIN-ONLY.
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An accessory use or structure in a residential district within the city may be established subject
to the following restrictions:

(4»)——@%69;}&]9}3:9—1‘{911—&%;3&éeaﬂgmﬂges—aﬂéaeeeggw%bﬂﬂdﬁigs—mﬁéi%l%ﬂé.i—'.— The
feHewing—exeepﬁeﬁs%aﬂ—&p@ly—iﬂ_th&eﬂmﬁefﬂmﬂalﬁeﬂingu&uﬁher-i%y—d-is%fie&eﬂlyi .

&——%{WHQH&M%—}G&&H&H&&%&——QQQ—SQ&Me—feet;mma-)ﬁmum Sive
allew&ﬁee—&pende%&ehed—gamge&m&fb&exeeeded—&née&ee%&m&eam&%&mes—up to-a
iﬂﬂéﬂiﬂﬁﬁtﬂ%‘lQgﬂw%etﬂﬂm—ﬂﬁeﬁdmmw&pmﬂdwﬂﬂbje&t {o-the
follewing-restrietions:

+——No-conditional—-use—permit-ine 'shed—maanm Qi
sq&a&e—fee&&ﬂew&nee%m—de%&ehed@awgmh&l%be—g%e&febdemehe d-garages
en—l&ts%whﬂie—g%ﬂqume-{'ee%er—smaﬂel—

A eeﬂd}t}eﬁai—as&pe}m1{mmay‘be—gfaﬁfsed—meieasmgthe_mdx1mu m
sq&a}e—feet—w&llew&nee—fei-eﬁe—detﬂeh : 2

%—-—H—&he—de%&ehed—gar&ge&s—e&ﬂe&gre&%e&thaw&%@&qam ¢
fee&&p«te—aﬁdﬂﬁe}udiﬂg—eﬂe-a&&saehﬂnamumgq&}a}&fee#ﬂ egtrietion for
m&de%&eheég&t&ge&&%e&aae&sed—%&%@@&sq&&w—fee&

ﬂ—mwwﬁ%he—detﬂehed—g&rage&sweﬁ—fﬂ%gfea%eythanﬂn&aele—up to
and— : es—such-maxinum-—square foot-restriction—{for-one
ée%aehed—g&%&ge—maybe&nereased—te—l—l@@%qame&e%

ﬂi——-&ﬁ%h&de&aehed—g&%&ge—t&@&ﬂet—grea%efthaﬂ«tﬂwaae&up to
&nd—me%ud&rg&hw&a&m—s&ehﬂfaaﬂmﬂﬁ%sqﬂ&}e—feei—ws{ﬂet&en for-enc
det&eheekga%&gea&aybe&a&ereaseé%e&%@&squa{e—ﬁeet—

w%ed%&ehe&gmﬁge&&eﬁ—a&eﬁgfe&m%ﬂmﬂ%h%e—aem S-Up
| to-andaneludingfour neresrsuch-maximum squarc-footrestrietion-foronc
© 7 detached-garage may-be-inereased-to-1,300-square feet-

vo——If-the-detached-garage-is-on-alotgreater-than four-aeresupto
and-including{five aeressuch maximum-square-foot restrietionfor-onc
detached-garage may-be inereased-to1;:400-square feet:

F——Any-eonditionaluse permit-granted-for detached-garages hereunder
shall-be-subject-to-the-mandatery-conditionthatif the-pareel upen-which-such
detached-garege-is-placed-is-subdivided;eausingthe remainingpaveel-to-be less
than the required-minimum-neres-for-the size of the-detached-garage permitted; the
conditional-use-permitshallterminate-Further-the permit-applieant must eonsent
to-a-memerandum-ofsuchcondition-being recorded upen-thetitle to-the parcel at

Page 13 of 13

@ Chier Law Office 1998-2009
© Chier Law Office LLC 2009-2018
Version 4-20-2018




the—appheable county-register-of-deeds-office-on a-form—appreved—by—the-eity
ﬁ-H:B—l’ SOFHE y v

b Maximum-height rostriction—In addition-to-the-exeeption—to-the-15-foot
maximum-height-restriction-upen-detached-garages-and-neeessory-buildings provided-in
seetion-82-553AL3 a)-sueh-15-footrestrietion may-aloo be-exceeded underthefolowing
eireumetanees;-without-meeting the-eonditions-set-forthin-seetion-82-553A0Ma) l-and 2.
Petached-garages-and-secessery-buildings-may be-up-to-ameximum-of-20-fectin height,
ewmmmsweﬁ%mmm%hﬁeﬂem&%&aﬂé&tw%ﬂdﬁmn%
beingimpeosed-upon-the permit-holder:

%_—Fm—e&eh—ene—feehﬁefease—iﬂ—%he—ma*}mam—heighfvéﬂewanm ~the
a%%edﬂ%eﬁsews{me%&reﬂmsL—be—seirbﬂek—%%greawiﬂf—the-feﬂew1ng

f———f&ﬁ—&dd&ﬁeﬁ&k{ew{eeﬁm&em—ﬂehe——ﬁeﬂt—e{w%he——pl ineipal
strueture,-or :

H—Aﬂu&édiﬁeﬁai—%en—iee%alaemhe&eguimimmmymd—setb ack:

M%&h@ne—%@&m&e&s he-ma inum-height-alowanee,-the
f&@ﬁf@%dey&rd—set—b&eief&%&&ﬁ&@iﬁéﬂ%ﬂ%&mhﬂH—be—meieased by-five-fect.

Bf—%ﬁe&e%%e#egﬁﬂ%e@se—m;%he—mm&mhﬁght—&ﬁw%ﬁee; the
1equﬁeéfem¥&fése%baek£e}%h&aﬂee%dmwhﬂLbeﬁﬁeaseébymn{Let

Sec. 82-561 of the Code of Ordipé’iﬂées shall be repealed in its entirety.

Sec. 82-561A of the Code"éf-'Qrd:'inances'Shaﬂ be amended as follows:

Sec. 82-561A; - Lawn accessones—AJ?PLIGABLE—INaGPH“QF—BE}%LI-NﬁAN})—TOWN ol
BERLLNQNLY [

Walks dnves paved terraces and decorative garden accessories such as decorative pools
(not deglgned for swmlmlng) fountains, statuary, sundials, flag poles, etc., shall be permitted in
setback areas Wlt_,__hm the city, but shall not be located closer than thlee feet to an abutting
property line;.other than a street line.

Sec. 82568 of the Code of Ordinances shall be repealed in its entirety.

Sec. 82-563A of the Code of Ordinances shall be amended as follows:

Sec. 82-563A. - Children's play structures—APPLICABLE IN-CITY OEBERLIN AND TOWN
OEBERLIN-ONLY,

Page 14 of 14

© Chier Law Office 1998-2009
@ Chier Law Office LLC 2009-2018
Version 4-20-2018




Play structures shall be considered accessory structures, and shall comply with the
requirements of this article accordingly. Play structures shall not be used for storage or be
constructed out of materials that would constitute a nuisance.

Sec. 82-569 of the Code of Ordinances shall be amended as follows:
Sec. 82-569. - Metal buildings.

In the R-1 and R-2 districts within the city, no metal buﬂdmgs cxceedmg 100 square feet
shall be permitted; except:

Ml—me%a&—bmldmgcrm{h&exﬁmeﬂ&tﬁﬂal—ﬁemﬂg&ma@EZA)-&S ofthe-date-of the
adeption-efthe ETZ, A%dﬂfaﬁee-ahall—be—legal-eeﬁiefmmgﬂse&

@}-—M}ﬁae%&kbuﬂ&mgs&nﬁ%ﬁ%éfﬁeth&ad@pae&e{ﬂ%ﬂ%A -erdinance;
and- ]eeated—en—pmee}&eﬁessvbhaﬁ—fwe—a&es—m&ybemere&seéby—&nﬂddmeml—za sguarefeetin
Sﬂe{ei—eaeh-}g(}&sq&me%ee%eﬂe%s&%&whmh&&ever&nd—&b%h&&@@@—sqﬂmfeewﬂnﬁ?aum
eity-lot-size:

H&MMWM%AM&&&&Hhe&d@p&@&@%&E%Am dipance-on
par eei&ef—ﬁvewaefe&efmew—m&%b&ef—&nﬁkmexeep%a&%hems e-lmitedin-this-ehapter.

Sec. 82-601 of the Code of Qr.di.r;ances éﬁali be amended as follows:

Sec. 82-601. - Continuation Sfi__e__xisting nonconforming uses and structures.

Mb) - If no stluctul al alterations are made, a nonconforming use of a building may be
changed to any use permitted in the same use district as that in which the use existing 1s
permitted: a(,__coxd_mg to the provisions of this chapter, provided, when a use district is changed
unilaterally by the city (ercity-andtownla)-ifinthe BTZA) without application by the landowner,
an existing nonconforming use in such changed district may be continued or changed to a use
permitted.in the same use district as that in which the existing use is permitted, provided, all
other regulations governing the new use arve complied with. If a use district is changed upon
application of a landowner, the use of that landowner's property located within the changed use
district shall comply with the use requirements of the new district.
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Sec. 82-644 of the Code of Ordinances shall be repealed in its entirety.

See. 82-716 of the Code of Ordinances shall be amended as follows:

Sec. 82-716. - Satellite earth stations.

(b) Permit required’ exemptions. No owner wi&hi&%he—e-im%mﬁte&ﬁéﬂalﬂeﬂing-
area-ETZA) shall build, construct, use or place any type of satellite earth station upon his
premises until a permit shall has first been obtained from the zoning‘administrator. Small

satellite dish antennas which are 24 inches or less in diameter are exempt from the regulations of

this article, except that they shall still not be installed or extend in-any pubhc right-of-way, and
shall be limited to no more than one unit per recorded lot, except additional units may be
permitted upon application for a special exception permit in nonresidential districts.

Sec. 82-1016(c) of the Code of Ordinances shall be 'i‘epeéled m its entirety.

Sec. 82-1023 of the Code of Ordinances shalzl.B'e:.aﬁi'ended as follows:
Sec. 82-1023. - Hydrologic and hydraulic co;ﬁi}utéﬁons.
All computations of ru_noiflf voiﬁmes and peak flow rates used in the development of erosion

control and stormwater management plahs in accordance with this chapter shall be based on the
principles of Technical Reledse 655 (TR-55) "Urban Hydrology for Small Watersheds," published

by the Natural Resources Conservation Service (NRCS), United States Department of

Agriculture, latest ed-'i_.tio_n_:: The 'aes'ign storms for the City of Berlin andJ3&FZA-Distriet that aye
needed to determine compliance with this chapter are as follows:

2 This 01d1nan(,e shall take effect the day after publication.
The numeric section numbers and headings shall be subject to modification in the
discretion of the codifier, and the approval of the City Attorney, during codification into the

City's current Code of Ordinances.

Passed, approved and adopted this day of , 20

ROLL CALL VOTE: CITY OF BERLIN
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AYES BY:

NAYS Richard D. Schramer, Mayor
ABSENT
APPROVED AS TO FORM: ATTEST:

dodie Olson, City Clerk

Matthew G. Chier, City Attorney
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Ethics & Conflicts of Interest—FAQs
(frequently asked questions)
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This paper is directed particularly at local governing body members because they are the
primary decision-makers in a local governmental unit and therefore the ones most subject to
conflicts. (A “local governmental unit” includes a county, city, village or town, special purpose
district or subunit of any ofthe foregoing. Sec. 19.42(7u), Wis. Stats.) Nevertheless, other local
officials and employees may face such questions when they make decisions on matters in which
they have a personal interest or a close connection with a person or organization with an interest
in the matter. The paper is divided into the following headings:

¢ DBackground & General Matters (##1-5)

Making Fair Decisions: Developing Policy; Applying the Law (##6-8)
Code of Ethics for Local Officials (##9-11)

Gifts, Food & Drink, Conferences, Political Contributions, etc. (##12-17)
Contracts (##18-20)

Compatibility [ssues: Conflicts in Holding More than One Local Office or
Position & in Job Creation & Selection (##21-24)

¢ Other provisions (#25)

* * ¢ ¢+ &

Background & General Matters

1. What is the purpose of ethics and conflicts of interest laws? The purpose of these laws is to
prevent self-dealing, undue influence and bias, and to preserve public confidence in local
government by avoiding the appearance of impropriety. In general, these laws, with the open
meetings and public records laws, while occasionally cumbersome, provide an important part of
the foundation for our democratic government.

2. Where can I find the laws that apply to ethics and conflicts of interest? These laws

are found in various locations. First, check your local unit’s ordinances and rules to see what
provisions may apply to you. Perhaps the most basic source of ethics is the local official’s oath
of office in which he or she swears to “faithfully discharge the duties” of the office; these official
duties include the “performance to the best of his or her ability” and the nonperformance of




forbidden acts. Sec. 19.01(1) and (3). The Code of Ethics for Local Government Officials (also
referred to as the “Code of Ethics™ in this paper) is found in ch. 19, Wis. Stats. See statutory
sections 19.42 (definitions), 19.58 (criminal penalties) and 19.59 (prohibitions, procedures and
civil penalties). Another important statute is sec. 946.13, which prohibits certain private interests
of public officers and employees in public contracts. At a more general level, concepts of
fairness and due process are covered by court decisions interpreting the Wisconsin and Federal
constitutions {see #6). Finally, the “common law” developed by the courts is another source of
law (see #7).

3. The existence of so many laws is confusing. How can I find answers to my questions? As
a local official, you should familiarize yourself with any local ordinances or rules you may have
and with the statutory Code of Ethics for Local Government Officials. A good place to find
information is on the Wisconsin Government Accountability Board (GAB) Ethics Division
websile hitp://ethics.state.wi.us/. (Note: The GAB now includes the former Elections Board and
Ethics Board as divisions; the provisions of the laws affecting local officials remain the same.)
Two Ethics Division publications, available on the website, are particularly useful: Eth 219
(Local officials’ receipt of food, drink, favors, services, ete.) and 240 (Mitigating Conflicting
Interests: Private Interest vs. Public Responsibility); see also Eth 235 (Disposition and reporting
of gifls). The website has a link to the statutory Code of Ethics for Local Government Officials.
In addition, the publications of the Wisconsin local government associations include explanatory
materials on these topics, Also, the Local Government Center offers a yearly WisLine program
on this topic. At the LGC website, http://lgc.uwex.edu/, click on the WisLine link for the “Open
Government” series. To find any statute on-line, from the LGC website, click on “Web Links,”
next on “Internet Resources” and finally on the “Wisconsin Statutes” link to access any statute,

In addition to checking existing information, a local official may wish to obtain advice from
an attorney or ethics board. Under the Code of Ethics for Local Officials, an individual may
request a confidential advisory ethics opinion from the unit’s ethics board, or if there is none,
from the unit’s attorney. Sec. 19.59(5). Following this advice provides the local official with a
legal defense if later prosecuted for a violation. The unit’s attorney or local government
association may request an advisory opinion from the state GAB’s Ethics Division. Sec.
19.59(6).

4. How should etliics and conflicts of interest questions be approached? Carefully
and ahead of time. It’s a good idea to learn to spot potential conflict situations. You can ask
yourself these questions:
~What is the nature of the decision? 1f the decision involves applying the law to specific
fact situations affecting individuals, such as an application for or revocation of a permit
before a body, or disciplinary actions before a body, more stringent laws apply. See #7,
below.
--Does the matter involve a public contract in which I have a direct or indirect financial
interest? These questions demand careful consideration. See ##18-20.
--Does the action affect nyself, a member of my family, or an organization with which my
SJamily member or I are associated?
~~How would I like to read about my actions on this matter in the newspaper?
—Would taking part in an official capacity seem fishy?
[fthe answer to any of the last 4 questions is “yes,” you should look into the matter further.




5. What should I do if I decide to abstain? U should be understood that abstention

goes beyond merely not voting on the matter. You must remove yourself from the decision-
making body’s table and refrain from involving yourself in any way in discussions or other
information exchanges in your official capacity, Your abstention or absence should be noted in
the record. Also, abstentions should be used only when warranted, rather than to avoid taking
part in difficult or controversial matters. However, it should be noted that a member of a local
legislative body has a First amendment right to abstain, Wrzeski v. City of Madison, Wisconsin,
558 F. Supp. 664 (1983).

Making Fair Decisions: Developing Policy; Applying Policy

6. The statutes have gaps in their coverage, Are there other limits on my ability to vote on
policy or administrative matters? Yes. The common law (i.e., the law developed by the courts)
may prohibit a vote by a member of a body, such as a local governing body or board or
commission member, even if statutory law does not, on matters such as adopting or amending
ordinances, entering into contracts, hiring employees and deciding whether to litigate. The
Wisconsin Ethics Board (now GAB Ethics Division) has noted in recent opinions that common
faw principles may disqualify a member of'a body from voting on a matter where the member
has a direct pecuniary interest not shared by others similarly situated. See, e.g., Wis Eth Bd
opinions 2003-09 and 2003-17 (citing Board of Supervisors of Oconto County v. Hall, 47 Wis,
208 (1879) and 36 Op. A1i’y Gen. 45, 46 (1947)). The Ethics Division interprets the Code of
Ethics for Local Officials in a similar fashion when local officials who make policy decisions
that affect themselves, “immediate family” members or “organizations” with which they are
“associated” (as these terms are statutorily defined). In such cases, the official may vote or take
action if the interest affects a class of similarly-situated interests, and the impact of the action on
the official, family member or organization is not significantly different from the impact on the
* others aftected. See the Ethics Division guidelines in “Eth 240.”

In addition, the common law restriction is similarly stated in Robert’s Rules of Order
Newly Revised (1 o Edition), sec. 45, which states that, “No member should vote on a question
in which he has a direct personal or pecuniary interest not common to other members of the
organization.” Many communities have adopted Robert’s to apply in situations not covered by
their ordinances or the statutes. See, e.g., Ballenger v. Door County, 131 Wis.2d 422, 431 (fir, 6)
(Ct. App. 1986).

7. What limitations apply to my actions wien applying the law? You act in a “quasi-judicial”
capacity when you apply the general law (i.e., statutes and ordinances) to specific fact situations.
Examples include granting a zoning variance or conditional use permit or revoking an alcohol
beverage license. In such cases constitutional law and the common law apply in addition to the
statutory ethics and conflicts laws. In quasi-judicial proceedings, you must provide due process
(a constitutional concept) and be fair and unbiased. This means that you will have to abstain in
more situations than you would have to when making policy, such as voting on an ordinance, or
when acting in an administrative capacity, such as in hiring or awarding a contract.

In quasi-judicial proceedings you should consider whether you could be seen as biased
regarding either the person or the issue involved, although having opinions on local matters is
not improper. For example, while it would be permissible to publicly hold the view that an




ordinance should be amended, it would to be improper to disparage the ordinance at a proceeding
on an application. Similarly, it is improper to show bias regarding the applicant. In one case, the
chair of a zoning board of appeals (BOA) called the applicable standard for a permit a loophole
in need of closing and made critical personal comments about the applicant. Not surprisingly, an
appeal to court resulted in the matter being returned to the BOA for a new hearing without the
participation of the BOA chair. Marris v. City of Cedarburg, 176 Wis. 2d 14 (1993). Similarly,
in a recent case, the court ruled that a conditional use permit application had to be reheard
because of the improper participation on the decision-making body of a member whose letter in
support of the applicant was a part of the record. Keen v. Dane County, 269 Wis. 2d 488 (Ct.
App. 2003). Officials in these proceedings must be careful to base their decisions on the
arguments and evidence presented in the record, including the hearing, and should avoid outside
sources and contacts, such as discussions with the parties or neighbors outside of the meeting or
hearing room.

Violations of these principles of due process and fairness, if challenged in court, may result
in having the matter sent back to the body to do over again properly. Enforcement typically does
not involve damages or other penalties, although it could in certain egregious situations,
involving, for example, deliberate wrongdoing and civil rights violations.

8. How does the above reasoning apply when I, as a governing body member, am

Jaced with a vote on a rezoning of property? Rezonings are in a grey area of the law, In some
states they are treated as quasi-judicial, but in Wisconsin they are viewed as legislative. How you
proceed depends upon the nature of the rezoning. Applying the concept (#6 above) of whether
you are a member of a class of similarly-affected persons is helpful. So if it’s your next-door
neighbor who’s asking for the rezoning, you should abstain from any official involvement. But if
the rezoning is for a major project that affects, for example, the entire area where you live, and
you are not affected more than others, it seems legitimate for you to take part in the vote. Close
situations like this should be investigated prior to becoming involved in an oftficial capacity.

Code of Ethics for Local Officials

9. Briefly, what is prohibited by the Code of Ethics for Local Officials? The Code generally
prohibits a “local public official” from using his/her office or position to obtain gain for the
private benefit of himself/herself, an “immediate family” member or for an “organization” with
which the official is “associated” (as these terms are defined in the law; item #10, following).
Secs. 19.42 & 19.59, Wis. Stats. In addition, a recent provision prohibits a local public official
from engaging in “pay to play” political agreements. Sce #17 below.

The language of sec. 19.59(1) contains the specific, lengthy wording of the prohibitions,
which may be categorized as prohibitions on private gain, illegal influence or rewards, and
involvement when the local official, a member of the official’s immediate family, or an
organization with which the official is associated has a substantial interest in the matter (see the
following definitions).

10. Who is covered by the Code of Ethics for Local Officials? The local ethics code applies to
local public officials who hold "local public office." Sec. 19.42(7w) and (7x), Wis. Stats.
"Local public office" includes: elected officers of a local governmental unit; a county
administrator or coordinator, or city or village manager; appointed local officers and employecs
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who serve for a specified term; and officers and employees appointed by the local governing
body or executive or administrative head, who serve at the pleasure of the appointing authority.

“Local public office” does not include: independent contractors; persons who perform
only ministerial (i.e., non-discretionary) tasks, such as clerical workers; or persons appointed for
indefinite terms, who are removable for cause. Finally, the term “local public office” does not
include a municipal judge; this office is considered a state office. Sec. 19.42(13)(h).

Note: Persons who are appointed for indefinite terms and are removable for cause, such
as police officers and firefighters, as well as their chiefs, are omitted from coverage because the
definition of “local public office” covers only those appointed officials who serve for a specified
term or who serve at the pleasure of'the local governing body or executive or administrative head
(above). The reason for this omission is not clear, A town, village, city or county, may, however,
use a local ethics ordinance to fill gaps in the statute's coverage.

Other key terms in the Code of Ethics for Local Officials are: “immediate family,”
“organization” and “associated.” Sec. 19.42(2}, (7) and (11). The “immediate family” of a local
public official means the official’s spouse, and a “relative by marriage, lineal descent or
adoption” who receives from the official or provides to the official more than one-half of his or
her support.  Note that, with the exception of a spouse, the coverage of the term is based on a
support test, An official’s parent or child, for example, is not covered unless the support test is
met.

"Organization" is broadly defined to cover "any corporation, partnership, proprietorship,
firm, enterprise, franchise, association, trust or other legal entity other than an individual or body
politic.” Note that nonprofits are included and governmental units are excluded, Finally,
"associated," in reference to an organization, refers to the situation in which the public official
or a member of his or her immediate family is a director, officer, trustee, authorized
representative or agent of the organization; or owns or controls, directly or indirectly, and
severally or in the aggregate, at least 10% of the outstanding equity of the organization. Note that
employees as such are not covered.

1. Must a local governmental unit adopt an ethics ordinance and establish its own ethics
hoard? How are ethics laws enforced? Having a local ethics ordinance and establishing a local
ethics board are optional, A local unit might wish to have its own ordinance to fill in some gaps
in the law and have local enforcement. Sec. 19.59(1m)-(3). (If an ordinance is established, the
ordinance is enforced by the unit’s attorney rather than by the district attorney.) Similarly, a unit
might wish to establish an ethics board to provide guidance on ethics matters. Sec. 19.59(3)(d).
Neither is required. However, the Code of Ethics for Local Government Officials, in subch. I of
ch. 19, Wis. Stats., applies to all “local public officials” (as defined). Enforcement of this state
law is by the district attorney, as is enforcement of the law concerning private interests in public
contracts (##18-20, below). Civil remedies, including forfeitures and injunctions, and criminal
penaltics may apply. Secs. 19.58 and 19.59(7)-(8).




Gifts, Food & Drink, Conferences, Paolitical Contributions, etc.

12, May I accept gifts? What limits exist regarding the acceptance of gifts? You may

not accept a gift given to you because you are a public official, unless it is of insubstantial value.
This means that you may, of course, receive gifts from friends and relatives who make the gifts
for personal reasons, unrelated to seeking your favor as a public official. As a public official, it is
best to politely refuse gifts and explain the policy in not accepting them. If the item cannot be
returned to the donor the Wisconsin Ethics Division suggests turning the item over to the
governmental unit, another public institution, or a charitable organization (other than one with
which you or an immediate family member are associated). See Eth 235 (Disposition and
reporting of gifts.} Gifts with an insubstantial value may be accepted, although it is always safest
not to. So a small desk calendar or inexpensive pen with a logo, for example, may be accepted.
The statutes do not define the terms “insubstantial value” or “substantial value.” Your local unit
may do so by ordinance.

13, What about accepting a meal from a contractor who does business with our local unit?
You should not accept such fiee meals. If the meal is for public business, you should pay for it
yourself and seek reimbursement ffom your local governmental unit, preferably subject to pre-
established guidelines on expense reimbursement.

14, How about accepting refreshments and entertainment af a conference? 1f you are
attending the conference in your capacity as a local government official, you may accept such
items if they are part of the conference and approved by the conference sponsor. So if you attend,
say, the annual conference given by your statewide local government association you may
certainly accept free refreshunents supplied by vendors at the conference and attend
entertainment provided at the conference. However, it is not proper to accept refreshments or
cntertainment or gifts at hospitality suites that are offered to you as a local official but are not an
approved part of the conference.

15, Are there limits on accepting transportation and services? Yes, the Code of Ethics
prohibits receiving services, of more than nominal value, that are offered to you because of your
public office. Also, you may not, under a felony statute, accept free or discounted transportation,
traveling accommodation or communication services for which the supplier would normally
charge. Sec. 946.11, Wis. Stats.

16. Do considerations of public benefit outweigh those of private benefit in some cases?
Perhaps, but be careful. When you get reimbursement for a meal during which you were on
public business, you obviously received a private benefit, but your local governmental unit has
decided that it is a legitimate expense—that the public benefit predominates, However, if the
expense were paid by a third party, such as a potential contractor, for something which provided
a private benefit, then the question would arise of whether the benefit was intended to influence
your judgment. For this reason, it’s better for local officials to pay their own way and seek
reimbursement from their local unit.

There may be some cases, though, where the cost is high and is incurred primarily for a
public benefit. For example, if an official travels to see an expensive piece of equipment or a
facility and incurs airplane, lodging, meal and entertainment costs, it seems that the local unit




might legitimately accept payment from the prospective vendor for the travel and lodging
expenses. While this may be justified in some cases, it nevertheless seems better for the local
unit to cover its officials’ reasonable costs and seek savings from the vendor instead in the cost
of the equipment being sold. Regarding the meal and entertainment expenses incurred in such a
trip, the safest course is for these expenses to be paid by the official, subject to reimbursement
under the focal unit’s guidelines.

17. What is the recent “pay-to-play” prohibition in the Code of Ethics for Local Officials?
No “local public official” or “candidate for local public office” may, directly or by an agent, use
his/her office or influence regarding a proposed or pending matter in exchange for another
person providing or refraining from providing a political contribution or providing or refraining
from providing any service or other thing of value for the benefit of a “candidate,” a political
party, any other person who must register under the campaign finance law, or to any person who
makes a “communication” that refers to a “clearly identified” local public official holding an
clective office or to a candidate for such office. Sec. 19.59(1)(br, Wis. Stats. (The terms in
quotes are defined in sec. 19.42.) The pay-to-play prohibitions are enforced by a district attorney
{or the attorney general) and violators are subject to forfeitures, court orders and criminal
penaities. Secs. 19.58 and 19.59(7)~(8). However, a complaint alleging a violation of the law
may not be brought within a specified period prior to the election for the local office.

Note that it is not a violation of the provision prohibiting a local official from using
his/her office to obtain private gain, sec. 19.59(1)(a), when the official uses “the title ot prestige
of his or her office to obtain campaign contributions that are permitted and reported” under the
campaign finance law. Sec. 19.59(1)(a).

Contracts

18, May I contract with my local unit to sell goods or equipment or land? Yecs, subject to
limits, Of course, you may not, under the Code of Ethics, vote to award yourself the contract or
act in any official capacity regarding the contract, such as performing inspections or authorizing
payments. This same prohibition on official action in regard to a contract is also found in a
felony statute, sec. 946.13(1)(b), Wis. Stats. In general, as long as you abstain from all official
involvement, you do not violate the law, except as follows.

You must keep in mind that the felony statute, sec. 946.13(1)(a), prohibits a public officer
or employee from acting in a private capacity to negotiate, bid or enter into a contract where the
officer is authorized or required by law to participate in an official capacity in making the
contract or exercising discretion under the contract, unless an exception applies. This means that
it is possible to abstain and still violate the law-—you may have to choose between doing
business with your unit and keeping your public office or job. The most commonly used
exception is the one that allows a public officer or employee to avoid violating the law by
abstaining completely from official action when he or she has a direct or indirect tinancial
interest in contracts with the local unit as long as the total receipts or disbursements under the
contracts in which the individual has an interest do not exceed $15,000 in a calendar year. (Note:
Your salary as a public official is not counted in figuring the $15,000 limit.) If the contracts in
which you have an interest exceed (or would exceed) that amount in a year, you may have
committed a felony, even if you abstained, by, in your private capacity, negotiating, bidding or
entering into the contract. Furthermore, you can violate the felony statute merely by bidding on




the contract, even if you do not receive it. Finally, note that it is the annual total of the payments
under the contracts that is subject to the $15,000 ceiling and triggers a violation, rather than your
personal financial interest (e.g., a commission), which may be less than $15,000.

Note: Violation of sec. 946.13 is a serious matter, a Class I felony, which means that it is
punishable by a fine not to exceed $10,000, 3 ¥ years in prison, or both. Violations are
prosecuted by the district attorney, and the law provides that a contract entered into in violation
of the statute is void.

19.  May I provide services on contract with my local unit? Yes, the above considerations
apply when you are an independent contractor. An independent contractor is one who provides
his/her own tools and equipment in performing the job and exerciscs responsibility over how the
work is done. This is in contrast to a part-time employee (see ##22 & 23 below). If you are an
independent contractor, you must abstain from any involvement in your official capacity in
approving or administering the contract. By abstaining, you are protected unless the contracts in
which you have an interest exceed the $15,000 amount for the receipts and disbursements in a
year (see #18, above).

20.  What about contracts involving my inmediate family, an organization that I am
associated with or my employer? As with the above examples concerning contracts in which
you have a personal interest (##18 and 19), the Code of Ethics prohibits you from voting or
acting in an official capacity in a contract involving your immediate family or an organization
with which you are associated, subject to the definitions in that Code. However, because the
definitions do not cover many situations, the Code may not apply. For example, you could vote
to award a contract to your brother, because he would not be an “immediate family” member as
that term is defined. (See item #10). This illustrates that even though a matter may not be
prohibited by the Code of Ethics, other statutes or your ordinance, you may nevertheless decide
to abstain based on appearances. Exercise great caution, however, regarding the $15,000 ceiling
on total annual contract payments if you may be deemed to have a direct or indirect personal
financial interest in the contracts (see ##18, above).

In addition, under the definitions in the Code of Ethics, although you are not “associated”
with your employer merely by being an employee, because of your personal interest in
employment, you must abstain from voting on contracts involving your employer.

Compatibility Issues: Conflicts in Holding More Than One Local Office or Position & in
Job Creation & Selection

21. As alocal official, may I serve in other local offices? The general rule is that the same
person cannot hold two public offices, or an office and a position (sce ##22 & 23, below), where
one post is superior Lo another, or where, from a public policy perspective, it is improper for the
same person to hold both. Otradovec v. City of Green Bay, 118 Wis.2d 293 (Ct. App. 1984).
Therefore, a local governing body member cannot hold two local offices within the same unit of
government, unless there is specific authorization. (A county officer is specifically prohibited
from being on the county board by sec. 59.10(4), as mentioned in the following item.) For
example, town, village, city and county governing body members may generally serve on local
boards and commissions. Secs. 59.10(4)}(counties) & 66.0501(2)(citics, villages & towns), Wis.
Stats. Also, specific statutes allow governing body members to serve on various boards and




commissions, as is the case with town, village and city governing body members serving on the
board of review and the plan commission. Secs. 70.46(1) & 62.23(1).

With regard to serving in offices for two different units, it is necessary to look at the
particular offices involved to see if there is a conflict. Specific statutes may apply. For example,
a county board supervisor may also serve as a town, village or city governing body member. Sec.
59.10(4). Also, the office of county board supervisor may be consolidated under a village or city
charter ordinance with the office of village president or alderperson, if the boundaries of the
county supervisory district are the same as those of the village or the aldermanic district. Scc.
66.0503.

What about officers other than governing body members? Again, it’s necessary to look at
specific situations. Generally, there a fewer contlicts when non-governing body officets are
involved. Also, the statutes may cover various situations. For example, town officers are
generally prohibited from receiving payment for acting in more than one town office at the same
time. Sec. 60.323. However, certain local offices may be combined: ¢.g., the offices of town
cletk-treasurer and town clerk-assessor are allowed. Sec. 60.305. Similarly, city and village
offices, other than governing body offices, may generally be combined by charter ordinance,
Secs. 61.195 & 62.09(3)(c).

22, As a governing body member, may I work as an employee for the local unit? No, not
unless there is specific statutory authorization, such as the one recently created for town officers
(see #23, below). In general, as mentioned above, under the case law on compatibility of offices
and positions, a governing body member cannot also be an employee of his/her local unit, The
case establishing this prohibition, Otradovec (above at #21), ruled that an appraiser in the city
assessor’s office could not also serve on the city common council.

A specific compatibility provision for counties provides that no county officer or
employee may be a county board supervisor. Sec. 59.10(4), Wis. Stats. However, an elected or
appointed county official may serve as the administrative coordinator in a county without a
county executive or county administrator. See. 59.19,

For cities, villages and towns, the statutory law creates an exception to the general
compatibility doctrine. It allows a city, village or town elected official to serve as a volunteer
fire fighter, emergency medical technician or first responder for his ot her local unit, as long
as the annual compensation, including fringe benefits, does not exceed $15,000 for the public
safety position. (The limit was raised by the 2001 budget act, 2001 Wisconsin Act 16, from
$2,500 to $15,000.) Sec. 66.0501.

A recent enactment addresses the question of the eligibility of county, city, village and
town employees to run for elective office. Sec. 66.0501(5), created by 2003 Wisconsin Act 79.
These employees may generally run for elective public office, and they may not be required to
take a leave of absence during their candidacy, although the new provision does not affect the
authority of a public employer to regulate the conduct of a public employee while acting in an
official capacity. Public employees who wish to run for elective office should determine whether
an incompatibility would exist if they were elected. It should be noted, however, as explained in
the Wisconsin Legislative Council Act Memo on Act 79, that the new law does not apply to an
individual if the federal Hatch Act applies. That federal act generally prohibits federally funded
state and local officers from running for elective office unless they take a leave of absence.




23, As an elected town officer, may I do part-time work such as keeping roadways clear

and plowing snow? Yes, subject to limits. The 2001 budget act created an exception to the
compatibility doctrine for elected town officers, in addition to the above exception (#22) for the
specified public safety positions. Sec. 66.0501(4), Wis. Stats.

This recent language provides that it is compatible for an elected town officer to receive
wages for work he or she performs for the town as a part-time employee. Sec. 66.0501(4). An
clected town officer who also serves as a part-time town employee may receive an hourly wage
not exceeding a total of $5,000 per year. Sec. 60.37(4). (For elected town officers who are a
clerk, treasurer or clerk-treasurer this $5,000 figure was raised to $15,000 by 2007 Wisconsin
Act 20). These wages are in addition to the amounts that may be received in the above public
safety positions (#22) and for the person’s elected office. However, the $5,000 maximum
includes amounts paid to a town board supervisor acting as superintendent of highways under
sec. 82.03(1).

The town meeting of electors sets the hourly wage for an elected town officer serving as a
town employee. Sec. 60.10(1)(g). The town meeting may delegate to the town board the
authority to set this wage, except that the town meeting cannot delegate the authority to set the
wage for a town board supervisor serving as a town employee. Sec. 60.10(2)(L).

Note: Even though a town officer may receive wages as a town employee, the town officer,
under the Code of Ethics for Local Officials (#9, above), may not use his/her official capacity for
hisfher own financial gain, and would therefore have to abstain from official involvement as a
town officer in this hiring decision and should likewise abstain from approving payment to
himself or herself for such work. Also, remember that being a part-time employee is different
from being an independent contractor; for the latter abstention and the $15,000 limit on contracts
apply, as discussed in #f##18-20, above.,

24, As a governing body member, may I take another office or « job with my local unit? What
if I resign from the governing body? The answer depends upon the circumstances. First, as
discussed in items ##21-23, the law of compatibility prohibits a governing body member from
holding another office or position with the unit, unless a statutory exception applies. A specific
statute addresses the eligibility of governing body members for election or appointment to
offices and positions. Sec. 66.0501(2), Wis. Stats. This statute provides generally that no membet
of a city council or of a town, village or county board may, during the term for which the
member is elected, be eligible for an office or position created during the term by the governing
body or for an existing office or position where the selection is vested in the governing body.

This general prohibition, however, is subject to exceptions. It does not apply to being
eligible for an elected office, or if a statute provides an exception. Also, the statute provides that
the prohibition on a governing body member taking an existing office or job, where selection is
vested in the governing body, does not apply if the member resigns prior to appointment. If the
job or office was created during your term on the governing body, you may not resign and take
the office or position during your current term of office, unless there is specific statutory
authorization to do so. Sec. 66.0501(2). Of course, you could be elected to office. For example,
you may as a governing body member run for and be elected to the newly created or existing
office of municipal judge. However, taking the office of municipal judge would, under the
compatibility of offices doctrine, #21 above, create a vacancy in your office on the governing
body.




If the job or office is new and appointed, you would have to wait until after your current term
has expired, and you are no longer on the governing body, to take the job or office (unless a
statutory exception applies). The position of administrator serves as a good example. If you serve
on a city, village or town governing body and that body creates the position of administrator, you
could not resign and be appointed to fill that new post during your current term. However, if the
position of administrator was in existence prior to your term of office, you could resign from the
governing body and then be appointed to the position.

In contrast to the prohibition on appointment as administrator of a sitting city, village or town
governing body member, it appears that a sitting county board member may be eligible for
appointment as county administrator. The law provides that, “If any member of the (county)
board is appointed as county administrator, his or her status as a board member is thereby
terminated,” except in the case of filling a vacancy in the position of administrator for up to 15
days. Sec. 59.18(1). If this situation arises, it is advisable to seek the opinion of corporate
counsel on the interplay of the prohibitions in sec. 66.0501(2) and the applicability of the
apparent exception in sec. 59.18(1).

The question may also arise as to whether the general prohibition in sec. 66.0501(2) prevents
a governing body member from serving in one of the designated part-time public safety positions
(122, above) or prevents a town board supervisor from working on a part-time town job (#23,
above) if the position was created during the governing body member’s current term of office, or
the selection is vested with the governing body. It appears that these provisions allowing elected
officials to hold certain part-time positions (##22 & 23) are intended as exceptions to the general
prohibition on governing body members taking jobs created during their current term of office or
where selection is vested in the governing body.

Finally, it should be emphasized that you, as a governing body member, must not use the
power of your office to obtain a new position, or to obtain financial gain for yourself. This could
violate the Code of Ethics for Local Officials (sec. 19.59, #9 above) and could constitute
misconduct in office (sec. 946.12)(#25j below). In addition, the felony statute prohibiting
private interests in public contracts (##18-20) could also be involved if you, as a governing body
member, submitted a job application for a job with a yearly payment over $15,000 (unless a
statutory exception applies).

Other Provisions

25. What other ethics provisions are in the Wisconsin Statutes? This FAQs paper has
primarily covered the Code of Ethics for Local Officials, found in subch. 1l of ch. 19, Wis.
Stats., and the related criminal provision on public interests in private contracts, sec. 946.13.
These are the most commonly-referenced Wisconsin statutory provisions. However, there are a
number of other provisions relating to ethics and conflicts of interest in the law. Some of them,
such as the prohibition on certain sales to local employees, are very narrow. Following is a
listing of Wisconsin ethics and conflicts-of-interest provisions, including the statutes covered in
this paper (which are indicated by an asterisk). (For information on how to access the statutes,
see #3 above.)

a. Bribery. Secs. 12.11 and 946.10. The scope of prohibitions covered by sec. 12.11
includes promising an official appointment or anything of value to secure votes. Section 946.10
prohibits public officials from taking bribes.




b. Discounts at certain stadiums. Sec. 19.451. Local officials may not accept discounts
on prices charged to the general public for parking and seating at the stadiums of professional
teams that are exempt from the property tax under sec. 70.11(36).

c. *Code of Ethics for Local Officials (## 9-11). Secs. 19.42, 19.58 and 19.59. These
statutes provide ethical standards for local officials, and authorize a local ethics ordinance and
establishment of a local ethics board.

d. *Eligibility for office (##21-24). Sec. 66.0501. This provision addresses limits on a
local officer holding or taking another local office or position.

e. Compensation of governing body members. Sec. 66.0505 (formerly sec. 66.196).
County, city, village and town governing body members may not give themselves mid-term
salary increases. A new sub. (3), created by 2007 Wisconsin Act 49, creates a procedure for an
elected official to refuse his or her salary. Salary and benefit changes arc also covered by various
specific provisions in the county, city, village, town and municipal law chapters of the statutes.

S Fraud by board of review member. Sec. 70.502. Such member may not intentionally
violate the law or fail to perform duties.

g Sales to liguor (and wine) licensees or applicants. Sec. 125.51(1)(b). A member of a
municipal governing body may not sell or offer to sell a bond, material or product to be used in
the licensee's business.

h. Sales 1o local employees. Sec. 175.10. Local units of government, governing body
members and purchasing agents in general may not sell things to their own employees. The
prohibition does not cover meals, public services and items required for the safety or health of
employees. The prohibition also does not apply to recreational, health, welfare, relief, safety or
educational activities furnished by the governmental unit.

i. *Special privilege (lravel, transportation, utilities)(#15). Sec, 946.11; Art. 13, sec. 11,
Wis. Const. Public officers may not be given, or receive, free or discounted traveling
accommodation, transportation for persons or property, or transmission of messages or
communications not available to the general public.

J- Misconduct in office. Sec. 946.12. A public official or employee may not intentionally:
fail to do a mandatory, nondiscretionary, ministerial duty; act in excess of his or her authority;
abuse his or her discretion with the intent to obtain a dishonest advantage for the officer,
employee or another; falsify records; or under- or over-value any duty or service whose cost is
fixed by law.

k. *Private interests in public contracts (#£18-20). Sec. 946.13. This statute places limits
or prohibits local officials and employees with authority over contracts from bidding or entering
into such contracts (subject to exceptions).

[. Purchasing claims at less than full value. Sec. 946.14. Public officers and employees
may not, in their private capacity, intentionally purchase for less than full value any claim
against the state or a political subdivision of the state.

m. Public construction contracts at less than full value. Sec. 946.15. Compensation due
1o persons employed under these contracts may not be given up, waived, returned or reduced.
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