AGENDA
ORGANIZATIONAL COUNCIL MEETING
CITY OF BERLIN, WISCONSIN
APRIL 17,2018 - 7:00 p.m.
COUNCIL CHAMBERS, BERLIN CITY HALL
MEETING IS OPEN TO THE PUBLICE & CITY HALL IS HANDICAPPED ACCESSIBLE

1. Call to order/Roll Call.

2. Ceremonial swearing in of Alderpersons.

3. Election of Council President.

4. Mayoral appointments with Council Confirmation. (appointments forthcoming)

5. City Attorney Retainer Contract. RECOMMENDATION: Review City Attorney
contract proposal, then motion to convene into closed session pursuant to Sec 19.85(1)e),
of the WI Statutes, to deliberate or negotiate the purchase of public property, investment
of public funds or conduct other specified public business, whenever competitive or
bargaining reasons require a closed session. (If necessary, review and discuss City
Attorney Contract renewal),

0. Reconvene info open session and take appropriate action from closed session discussion.

7. Adjourn.




CITY ATTORNEY RETAINER CONTRACT

This Agreement dated May 1, 20172018, between the CITY OF BERLIN (hereinalter referved to as

"City”), CITY ATTORNEY MATTHEW G. CHIER (bereinafter reforred to ag “Chier™), and Chier's kaw fivm,
CHIER LAW OFFICE LLC (hereinafter reforred to as "Chier Law").

WHEREAS, the pasties are willing ta enter into this Agreement wilh respect to the retained

services of Chier and Chier Law upon the terms and conditions hereinafter set forth, and

WHEREAS, the parties are willing to enter into this Agreement with the intention that Chier, and

other attorneys of Chier Law, be considered independent praciitioners for all purposes, and not employees
of the City or State.

NOW, THEREFORE, the parties hereto agree as follows:

Retaingr. The City shall retain Chier and Chier Law, and Chier and Chier Law shall serve the
City, upon the terms and conditions hereinafter set forth.

Term and Extension. The retainer of Chier and Chier Law hereunder shall commence May 1,
28472018, and shall continue to and fucluding April 30, 20182019, representing a fult enc-year
term. This contract shall be sutomatically renewable for an additional one-year period, so long as
Chier remains the City Attorney, as appointed by the Mayor and approved by the City Couneil,
pursuant to the Berlin Municipal Code and Wisconsin Statutes. All the terms and conditions of
this Agreement applicuble thereto shall continue in full force and effeet, for such additional periods,
The terms and conditions of this Agreement may be amended at any time, in writing, upon mutual
agreement of both parties.

Dutigs. During the period or periods covered hereunder, Chier, and other attorneys of Chier Law
under the direction of Chier, shall serve the City and shall perform any and ali services pursuant
to the duties of City Atlerney as described by the Berlin Municipal Code and the Wisconsin

Statules. '

Compensation. Except for those services deseribed in paragraph 5, the City shall pay Chicr Law
fees for Chiex's and Chier Law's services as follows:

a. In consideration for Chiey/Chier Law providing up 1o 600 howrs of service, Chier Law shall
receive, in the aggregate, the amount of &'64 327.92%65. 758, Such_sgurepate amount

shall be divided and paid in equal biweekly installments,

b. At such time as Chier/Chier Law's services exceed 600 hours of service, Chicr Law shall be
paid for additional services at the following raies:

i B01-675 hours: $428%124/hour
ii, G76-725 hours: $1265129/Mhour

iii. 726-750 hours: $432$135/hour
v, Over 750 heurs: $M2$145ﬂ10l11i

Chier Law shall, on a monthly basis, submit to the City Clerk a chart of his hours performed under
this Agreement during the previous calendar month. At a minimum, said chart shall, for each day
of the month, designate each file name or general subject matier for which work was pertormed by
Chier or any attorney of Chier Law on that day, and the number of hours worked on that day on
that file or subject. Also in said chart, files for which the City is legally allowed to pass on legal
expenses to cilizens or developers (such as for developer's agreements, conditional use permit.
reviews, subdivision reviews, collection matters, enforcement and cleanup matters, and the like)
shall be specially marked and individually totaled so that the City Clerk may praduce bifls for
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reimbursement for said services to be submitted to the applicable citizen or developer. Each
menthly ehart shall also include a running total of annual heurs performed, and ance such running
total exceeds the GOO hour thesholl, the City shall be obligated to pay Chier Law for the
supplementary houys, at the rates indicated above, within 15 days of his submission of each monthiy
chart,

Kervices Separatelv Billed. When Chier and Chier Law perform legal services relating Lo the City
of Berlin Community Development Block Grant houwsing and industrial revolving loan Tund
programs, Chier Law shall separately bitl the City for those sexvices at the rate of $114/hour. When
Chier and Chier Law perform legal services for the Berlin Community Development Coyporation,
for which the City agrees to pay, Chier Law shall separately bill for his services at the rale of
$148:003152.00/hour.  When Chier and Chier Law perform legal services relating o the City's
extraterritorial zoning authority, Chier Law shall sepavately bill for those sevvices at the rate of
%148.008152.00/houy, except for attendance of regularly scheduled ETZA Joint Plan Connmission
meeiings which shall be billed at a rate of $436-00$139.00/hour. When Chier and Chier Law
perform legal services for the Berlin Sewer & Water Utility, Chier Law shall separately bill for
Chier Law's sexvices to the Utility at the rate of $114:008118.00/hour, unless otherwise directad by
the City Administrator to be included in the services compensated for under paragraph 4 above,
Chier and Chier Law's operating expenses for [iles separately billed under this paragraph shall be
ineluded in the sepavate billings for such files, and are exclusive of the operating expense
reimbursements described in paragraph 6 helow]

Operating Expense Reimbursements. Bxcopt as stated belaw, the City, in addition to the fees
described above, will be responsible for variable operaling expensos incurred during the course of
Chier's and Chier Law's services hereunder inchuding, but not limited to, photecopy expenses, fax
fees, Lelephone charges, filing {ees, form fees, paper and supply expenses, postage, check charges,
witness foos, travel expenses, expert wilness fees, service of process fees and investigalive expenses,
These variable operating expenses shall be billed at the same standard vates utilized for all Chier
Law's clients. Such variable operating expenses shall also include actual out of pockel expenses
{except for the per diem meal charges listed below) incurred by Chier necessarily related to Chior's
attendance of the annual League of Wisconsin Municipalities Atlorney conference, including
lodging and Lravel expenses if the conference is aver 45 miles from Berlin. The parties understand
that the City has budgeted the amount of $1,750.00 for those variable operating expenses [or the
contract year, When this budgeted amount is appreached during the contract year, the parties
agree that the issue will be presented to the City's Common Council for a decision on prioritizing
Chier’s project list where pogsible, and possibly limiting the number, scope and nature ol Chier's
projects, for the romainder of the contract year, for the purpose of minimizing the incurrence of
additional variable eperaling expenses and staying within budget.

In addition {o variahle operating expenses described above, Chier and Chicr Law may also hill the
City for certain general overhead expenses related solely to Chier nnd Chiey Law’s services providoed
to the City hereunder, including secretarial expenses, internet expenses, and books and legal
library expenses, but such general overhead expenses shall be capped at }3—3—2-59—99522 295.00 ber
vear. If Chicr believes such general overhead expenses will exceed such annual cap, Chier may so
advise the City and Chier/Chier Law will incur such additional general overhead expenses only
after having eblained the City's advance authority to do so. Furthey, the parties agree that the
annual cap specified is based on the anticipation that Chier/Chier Law will perform 600 hours of
annual service. Accordingly, at such time as Chier/Chier Law exceeds such 600 hours, some
reasonable inerease for general overhead expenses will be required, and the parties shall be
requirad o mutually negetiate in good faith as to the amount of that increase based on the
anticipated additional hours Chier/Chier Law is expected to perform for the remainder of the year.

For pwrposes of reimbursement for meal expenses hereunder during city related funclions or travel,
Chier Law shall be paid on a per diem basis as follows:

Breakfast: $8.00
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Lunch: $12.00
Dinney: §26.00

The City will reimburse Chier Law for all such operating, overhead and per diem exXpenses on i
monthly basis upon submission by him of bills or statements of accounts therefore while so retained
during such peried, and such bills shall be paid within 15 days of the City's receipt thereofl Ti:order
to minimize the City's administrative burden, Chier Law agrees to advance all such operating and
vverhead expenses and add such expenses to Chier Law's monthly billing. No direct payment to
Lhivd parties of such expenses shall be paid by the City, unless specifically authorized by the City
Administrator.

Relationship Between Pasties. Chier and Chier Law are retained by the City only for the purposes
and 1o the extent set forth in this Agreement, and Chier and Chior Law's relation to the City and it
shall, during the period or periods of Chier's and Chier Law's retainer and services hercunder, be
that of an independent praciitioner, Chier, and attorneys of Chier Law, shall be free to dispose of
such portion of their entire time, energy and skill during regular husiness howrs as they are net
obligaied to devote hereunder to the Cily in such manner as they see (it and to such persons, firms
or corperations as they deem advisable. Chier, and attorneys of Chier Law, shall not be considerad
as having employee stalus or as being entitled to participate in any plans, arrangemenls or
distributions by the City pertaining to or in connection with any pension, stock, bonus, profil
sharing or other similar benefits for their regular employees.

Professional Responsibility, Nothing in this Agrecment shall bo construed to interfere with or
atherwise affect the rendering of services by Chier and Chier Luw in accordance with their
independent and professional judgment. Chier and Chier Law shall perform their services
subsiantially in accordance with the ethical responsibilities and rules as established by the
Wisconsin Supreme Court and Stale Bar of Wisconsin,

Chier Law is Limited Liubility Company. Chier Law operates as a Kmited linbiiity company. The
law governing limited liability entities shields its owners from vicarious liability. This means that
in the event of an erver, Chier Luw and its insurcr may be liable, us may the attorneys who
worked on or directly supervised the matter, but not other attorneys who did not work on or
directty supervise the matler. As a limited liability company organized under Chapter 183 of the
Wisconsin Statutes, Chier Law is requirved to register annually with the State Bar of Wisconsin
and Lo carry cerfain minimwm professianal liability insurance coverage.

[N WITNESS WIEREOF the City of Berlin, has caused this Agreement to be executed in its name

by its Administrator, Jodie Clson and Mayor, Richard D. Schramer, and City Attorney Matthew G. Chicr
has get his hand, boih individually and as sofe Member of Chier Law Office LLC, as of the day and year
lirst above written,

CITY OF BERLIN CITY ATTORNEY
BY:
Jodie Olson, City Adminisirator Matthew {3. Chier, individually
and as gole Member of Chier Law
Office LLC

CITY OF BERLIN

By~

Richard D. Schramer, Mayor
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