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AGENDA
CITY OF BERLIN PLAN COMMISSION
TUESDAY AUGUST 25, 2020 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
CITY OF BERLIN, WI
Zoorn Link: htips://us02web.zoom.us/i/875781856 10
Call In: 312 626 6799
Mecting ID; 875 7818 5610

Call meeting to order - Roll Call
Public Participation
Approval of Minutes —Plan Commission Meeting June 30", 2020

Public Hearing for Rezone Request for parcel 002-00260-0000, (02-00261-0000,
and 002-00264-0000 to C-1.
Recommendation: Review and recommend to Conymon Council

Public Hearing for Rezone Request for parcel 206-01275-0000, 206-01277-0000, 206-01763-0000 from R-1 to A-1
Recommendation: Review and recormnend to Comumon Council

Public Hearing for Rezone Request for parcel 206-00323-0000, 206-00321-0000, 206-00320-0000, 206-00325-0000,
206-00326-0000, 206-003 15-0000, 206-00314-0000 from R-2 to R-3.
Recommendation: Review and recommend to Common Council.

Discussion on Thedacare landscaping plan review
Recommendation; Action as appropriate

Review and discuss City of Berlin Official Street Map in regards to Kettle Street and Proposed CSM
Recommendation: Action as appropriate

Review and discuss proposed fence ordinance amendments
Recommendation: Review and recommend to Common Council

Review and discuss proposed daycare ordinance amendments
Recommendation: Action as appropriate

Old Business
New Business
Next meeting date —September 20" 2020

Adjourn

1n adherence to the City of Berlin Public Meeting Participation Palicy, public participation wili be allowed under cach agenda item at the discretion of the
presiding officer.  Attendees must register their intention to participate on either a general commends section or a specitic agenda item prior fo the meeting by
filling out a Registration Card, which can be obtaisicd from the Internet, City Clerk's office or it the City Hall Council Chambers at the podiuwm. Registration
Cards should be turned in prior to the meeting to either the presiding officer or City Clerk.

PLEASE CONTACT LINDSEY IF YOU CANNOT ATTEND - (920) 361-5156



CITY OF BERLIN PLAN COMMISSION MINUTES
JULY 28™, 2020
CITY OF BERLIN
BERLIN, WISCONSIN

The July 28", 2020 City Plan Commission meeting was called to order at 6:00 p.m. by acting
chairman Frdmann. Roll call present were: Ed Marks, Bobbie Erdmann, Dave Secora, Victoria
Hill and Mary Kubiak. Also present was Lindsey Kemnitz. Due to COVID pandemic, Dick
Schramer and Attorney Chier attended via zoom.

First item on the agenda was to seat any virtual attendees. Mayor Schramer was attending via
soom. Hill made a motion to seat Mayor Schramer; Secora seconded the motion which was
carried by voice vote.

Second item was approval of the June 30™ 2020 Plan Commission minutes. Kubiak moved to
approve the June 30™ 2020 Plan Commission minutes as presented. Marks seconded the motion,
which was carried by a voice vote.

Next item was annexation petition and ordinance for parcels 002-00260-0000, 002-00261-0000,
and 002-00264-0000. Kemnitz provide the Plan Commission overview of the project stating that
staff and City Council has been working with Bruce Bohn and Ducks Unlimited on the land
donation. Prior to the City accepting the land donation, it required the land to be annexed in the
City.

Secora stated this is only 80 acres, where is the additional land that is being dedicated. Kemnitz
explained the remaining land is within the City, it is adjacent to these parcels. Schramer asked
the timeline of the donation; Bruce stated the earliest would be mid-October. Marks
recommended the annexation petition and ordinance for approval to Common Council for the
parcels 002-00260-0000, 002-00261-0000, and 002-00264-0000. Kubiak seconded the motion,
which was carried by a voice vote.

The following item was permanent rezone for annexed parcels above. The zoning would be C-1
due to the intended use of the property. Marks made a motion to schedule public hearing for next
meeting if approved by City Council. Secora seconded the motion, which was carried by a voice
vote.

The next item was to review official street map in regards to Kettle Street and the proposed
CSM. Jerry Wick at 216 S. Hunter Street stated he would like to see Kettle Street 66 feet wide
and extended to his lots in the rear. He stated the City has been collecting tax on the street so it
should be a street. Kittenhole is willing to donate the fand with no expense for the City.

Karen Moriarty representing Kittenhole 336 N. Washington Street is willing to donate the land to
make 66 feet right of way. Richard Moriarty of 336 N, Washington Street would like to be
consistent with other city streets and have it 66 feet wide and a legal street.

Joe & Ann Hoppa stated they have used Kettle Street over 70 years for farming. Joe had a couple
of questions: Who owns Kettle Street, who put up barricade on Kettle, and who excavated land
between barricade and his land?



Kemnitz provided the plan commission an overview on the purpose of the agenda item. Kemnitz
stated she did not get an answer from Green Lalke Title about who owns Kettle Street. She
recommended not making a decision until the City legally knows who owns it. Erdmann and
Marks agreed to wait on a decision until further information. Secora made a motion to postpone
until legal information was provided. Marks seconded the motion, which was carried by voice
vote.

Next item was rezone request for parcels 206-01275-0000, 206-01277-0000, and 206-01763-
0000 from R-1 to A-1. Kubiak made a motion to schedule public hearing for the next plan
commission meeting. Marks seconded the motion, which was carried by voice vote.

Following item on the agenda was rezone 206-00323-0000, 206-00321-0000, 206-00320-0000,
206-00325-0000, 206-00326-0000, 206-00315-0000, and 206-003 14-0000 from R-2 to R-3.
Marks made a motion to schedule public hearing for rezone for the property above for next
month. Kubiak seconded the motion, which was carried by voice vote.

Next item was review proposed chicken ordinance amendments. Erdmann explained that this
request came in front of Council and directed Attorney Chier to draft changes. Marks had a
couple of questions regarding the amount of chickens in the city. Andi Rogers the resident
requesting the changes was able to answer the questions. Catrina Burgees was present and
expressed how the chickens have impacted her family. Hill asked about the sound of the
chickens. Catrina stated not any louder than a dog. Secora asked who enforces it and have there
been any issues. Kemnitz stated she does and there has only been on complaint in the three years.
Secora made a motion to approve the chicken ordinance amendments and recommend o
Common Council. Hill seconded the motion, which was carried by voice vote.

Next item was review of the fence ordinance due to request from resident. Kemnitz explained
that full privacy fences are currently not allowed in residential districts and would recommend
allowing them in the rear and side yard and still requiring openings in the front yard.

Hill asked why it was that way; no one could speak for it. Kubiak questioned if this would be an
issue with American Disabilities Act if we don’t change the ordinance. Secora expressed could a
closed fence be allowed up conditional use permit. Attorney Chier stated the board could do
that, the requirements need to be objective. Hill recommended Attorney Chier to draft changes
to the fence ordinance to allow closed fences in the rear and side yard. Secora scconded the
motion which was carried by a voice vote.

The Plan Commission discussed allowing virtual meeting until December 3 1, 2020 per ordinance
05-20. Kubiak made a motion to allow anyone to attend virtually to Decebmer 31, 2020 for Plan
Commission meetings. Secora seconded the motion; voice vote was taken 5 ayes, 1 nay. Motion
passed.

The Commission reviewed the daycare changes that Attorney Chier drafted. Hill suggested a
maximum amount of kids in the residential districts. Marks suggested a sliding scale for
minimum lot size based on the number of kids. They questioned the hours of operations,
Kemnitz stated per state regulations night care is considered 10pm to Sam. Marks made a motion
to postpone and review once Attorney Chier drafts the changes. Hill seconded the motion, which
was catried by voice vote.



No new or old business.
Next meeting date is August 25, 2020

Hill moved to adjourn at 8:17p.m. Marks seconded the motion, which carried by voice vote.

Lindsey Kemnitz, Community Development Director




To: Plan Commission
From: Lindsey Kemnitz
Subject: Rezone for parcel 002-00260-0000, 002-00261-0000, and 002-00264-0000 to C-1.

Background:

The subject parcels are from the annexation that was approved last month along HWY 49 south owned

by Bohn Farms. When an annexation occurs, there is a temporary zoning put in place. So the purpose of
this rezone is for the permanent zoning of the subject parcels. As the subject parcels are intended to be
used for public recreation, C-1 allows public recreational facilities. C-2 requires the parcels to be within

the floodplain, which they do not meet.




To: Plan Commission
From: Lindsey Kemnitz

Subject: Rezone Request for parcel 206-01275-0000, 206-01277-0000, and 206-01763-0000 from R-1 to
A-1.

Background:

The property owner of the three parcels above is requesting the property to be zoned to A-1 from R-1.
Currently the parcels are vacant land. The parcel on the east side of Arnold Street is identified as a
wetland per DNR and is not buildable, attached is the map. Currently there are no utilities that extend
down to the three lots; the utilities could be extended to service these lots. The City Utility Department
would not allow someone to put in a well as it is within the wellhead protection area. The City Utility

Department has a zone of influence that represents the cone of depression around the well too.
Attached are maps and information. The future land use map identifies the whole area to be used for
residential use; currently it shows only the western section as agricultural/ vacant.

VAN HORN ST

HALLMAN ST

US ST




il - ]
¢ - 515509
543 — %533, 1541 A

i

579

< f B :
n.— —t [ e -
A R ,
B it | A ; s
£20] 715121504 496'74gp 4027 A1 468" 4a0)f|
R

\

536 530

161
°

VAN HORMST

Time: 11:59:40 AM

GIS Viewer Map
Date; 6/25/2020

Green Lake County, W/

1 inch = 293 feel

—r

Geographic nformation System (GIS)
hllps;ﬂgis.co.grsen'lake.wl.usl




otential @m@mﬁmm
WATERWO

Solectod Public Wator Supply Well (Fro m VVDNR, 2093)
S Other Water Supply Wells (Publlc or Private)
771 Source Water Assessment Area
A/ Polential Contaminant Sourco
X Polontis) Contaminant Source ? DL "fo Moters
L. Polontin) Contaminant Sourco I ] T ¥ 1
3 0 £00 Feet

. Munlcipslities




3. GROUNDWATER RECHARGE AND MOVEMENT

The direction of groundwater movement may be inferred from the regional topography
and the slope of the water table or potentiometric surface. Shallow groundwater
generally moves in the direction toward which the water table slopes. The best available
published map of groundwater elevations for the area (Olcott, 1968), has a scale too simall
to show details at Berlin, but indicates that groundwater moves generally toward the Fox
River (Figure 3). This is supported by a potentiometric contour map that was prepared
for the 1996 wellhead protection plan and also by groundwater modeling done for this
plan. Actual flow paths are complicated by uneven recharge across the landscape and
the heterogeneous nature of the drift. Groundwater captured by the wells is recharged by
infiltration of precipitation in an area extending up gradient from each well to
groundwater divides that lie on either side of the river.

4. ZONE OF INFLUENCE

The zone of influence is the arca encompassed within a calculated radius around a well,
representing the area of a cone of depression that would develop after 30 days of
~ continuous pumping, assuming that there is no recharge to the groundwater. It simulates
theoretical worst-case conditions, in which the cone of depression would reach maximum
extent. The zone of influence depends on aquifer thickness and permeability
(transmissivity) and the pumping rate. Transmissivity at the well was determined from
the “T-Guess” computer solution using pumping test data. Using the Theis equation, and
assurning that the wells are pumped half of the time, the zone of influence radit for the
three wells are calculated to be:

Well #4 11,666 ft
well #5 11,496 ft
Well #6 13,789 ft

Calculations of the zone of influence and supporting data are included in Appendix B.

5. WELLHEAD PROTECTION AREA

There are different methods of delineating a wellhead protection arca, ranging from a
simple fixed radius to the use of complex computer models. The fixed radius depends on
the pumping rate, time of pumping and the aquifer’s porosity and thickness. Using the
Volumetric Flow Equation, the radius of a theoretical cylindrical volume of aquifer
dewatered during five years of pumping is calculated. Calculated fixed radii for the wells

are;

Well #4 2,896 f
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iereby request the Plan Commission to recommend to the Common Council of the City of Berlin the approval of a
hange to the Zoning Code/Zoning Map of the City of Berlin pursuant to Chapter #2 the Municipal Code.
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TO: Plan Commission Members
From: Lindsey Kemnitz

RE: Rezone request for 206-00321-0000, 206-00320-0000, 206-00315-0000, 206-00314-0000,
206-00326-0000, 206-00325-0000, and 206-00323-0000

Backgournd:

Curt Biggar has applied to rezone the vacant parcels 206-00321-0000, 206-00320-0000, 206-

003 15-0000, 206-00314-0000, 206-00326-0000, 206-00325-0000, and 206-00323-0000 on
Huron Street, State Street, and Park Avenue from R-2 (Residential) to R-3 (Residential). The
property is currently owned by Thedacare, but agreed to rezone the parcels contingent on the sale
of the parcels to Curt Biggar. The desire is to sell the parcel for future development for
residential complex with more than 2 units. The property is adjacent to R-2 property on the
north and east side and B-1 to the west and south. Attached is a map with the subject parcels
outlined and existing zoning map. The southeast parcel that Chier Law Office is on, is incorrect
on the zoning map and is zoned B-1 currently. The future land use map identifies the subject
Attached is the application and a tentative plans for the development.
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To: Plan Commission

From: Lindsey Kemnitz

Subject: Discussion on Thedacare landscaping plan
Background:

in june the site plan was reviewed for Thedacare addition. The site plan was approved contingentona
couple of items including the landscaping plan. On August 19" Boldt construction received the approval
from Thedacare to start working on the landscaping plan. Boldt Construction is looking to start the
demolition, footings, and foundation in the beginning of September. Due to the site plan being approved
contingent on the landscaping plan, the building inspector cannot issue any permits to start the work
until the Plan Commission approves the landscaping plan.

The City Engineer suggested the Plan Commission to allow the early start permit to be issued to permit
Boldt Construction to get started with demolition, footings, and foundation in the beginning of
September, Boldt Construction stated they can have the landscaping plan finalized by the September
plan commission meeting for review. Once the landscaping plan is approved, the building inspector will
then issue the remaining permits.

Recommendation: Approval of the early start permit for the Thedacare addition.




To: Plan Commission
From: Lindsey Kemnitz

Subject: Discuss CSM and Official Street Map for Kettle Street

Background:

This proposed CSM identified land to he dedii:ated to the City for additional right of way (ROW) for
Kettle Street. Per the City Subdivision code, it is required for the road to be up to city standards before
dedicating it to the City. Currently Kettle Stre{:t is on the official city street map. According to the
proposed CSM the Kettle Street is 50 feet wide by 297 feet. Staff has been conducting research to
determine if any portion of Kettle Street was dedicated to the City. Staff has found conflicting
information regarding the official dedication of Kettle Street. Attached are several documents with the
information. In the early 1900’s the City owned property around the “Kettle Street” area. { have
reached out to Green Lake Title to see if theyican find any records of “Kettle Street” being dedicated to
the City and initially they could not find any récords of the dedication of “Kettle Street”, Green Lake Title
was going to look through the records in the early 1800’s to determine if the city did own it, | am hoping
to have additional information on Tuesday.

The proposed CSM is reducing the lots from three to two. Lot 1 and 2 do not have proper frontage on
City Street according to the City subdivision ordinance if “Kettle Street” does not extend the full length.
Plan Commission has the authority to approv{a CSM'’s that do not comply with the subdivision ordinance,
but then the lots are not buildable. : |

Was “Kettle Street” considered a private driveway for access to the rear rather than Public Street?

Did the City own “Kettle Street” and it contimhes to function as street for access to the rear parcels after

the City sold the parcels?
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CERTIFIED SURVEY MAP NO, _. ..

PART OF LOT 1 OF CERTIFIED SURVEY MAD 2420,
AND PART OF THE NORTHEASY (/4 OF THE
NORTHEAYT 1/4, PART OF THE SOUTHEAST L/4 OF
THE NORTIEAST 1/4, AND PART OF WL
SOUTIWEST 1/4 OF THE NORTHEAST i/4, ALL IN
SEGTION 6, TOWNSHIP 17 NORTH, RANGE 13 BAST,
GITY OF BERLIN, GREEN TAKE COUNTY, WISCONSIN.

SURVEY FOR:

KAREN WORMRYY

J36 N. WASHINGTON SIREET ; cAST CORNER

BERLIN, W1 5192 RORTH 1/4 CORMER ' . ggg,‘éﬁf% ({?ﬁm—msE
RONTION ‘B, TIZW-RISE g g754'56" W 200289 PER COUHTY_COORDINATES b gy
s SURVE\’_NA"'_LE ND (NB_?'?E':‘%’)E__ b R s i Dy

3
1
=
—
]

i | 3
R -\ ————— J
2000 | PRI T30.60" 1 H,, .
o 1) ] )
/ 272,99 g i Rt
L 34 REBAL FOUND ; oi g We9rs036E 162,00 | -.‘lr; 0
X SIZTAEW, T § w al g Bk ’ o8
FROM TRUL a LOT 1 i L}: LF LSS | (8
~
il L9 N S $
C Q1Y 99,655 SQFT. Yo a2 O'g .
wch . v Taamac, |88 Lo 2 Lt
Sualn I inch ~ 100 foet W3 [”:4 ey . - | éB csh 2004 Sitoh
o'umr-l:ﬁ' el — S0 CSM_G010 @J’ 8 ta ) ,‘On oo e ¥ c'i 23.
LEMUNGS ARE REFERENCED [0 BE GREEN [AKE 0% -2 S M o]
COUNTY COORDINATE SYSTEM oF 1903{129§) IR b 10 C}i
1 WHICH THE HORTM LINE OF INE HORIIEAST 174, gh 2? O h‘i‘[?}
OF SECHON D8, GFARS S8F54580F 295 Fy ot “ )
TEG ra Ao d S\
N 89'33'66"E 362 5
LEGEND ‘E 33,500 5Q.I'LL/0.790 AC DEDICATED )71 !l
| ] [-1A8* 6.0, IRON FIPE SET, 18" LONG, 4 FON KELTLE STHEET T L
WEICHING 1.130 LBS. PER L, FOGT : l' \#WW } 'l l
(G 3T ROMR FOUND ; ll \ . Y, 7;’,. ~ i i =l
@ I-1/47 0.6 RON FIPE FOUND CE ] ownER : :‘:?ﬂi\*\ _ a}s' Enl]'
[ 2" 0D HON PIPE FOUND N ! miu e Lol | )
@ J° ALUMINGE( PIPE FOUND AN H | g5 = T l | o
& covemesenr comner  JOLE ppo=om o = af 88 8% | [—']'
{ } RECORDED AS SH_q6dR Lo g G LO¥_) G8A. 1471 o ! | i ;
H LR e (- Raggaz A )
_______ _— % aagesooonn 1811 M;
B i :
N L] &
3 naa l 5 | 1
: 1B |
I e i :
ciues LOT 2 UNPLATTRD_LANDS b B+
UNPIATIRD_LANDS EE § 48 610,025 SQFT UNELATTRRLAVDS ] Ay | Y :
B ol 1004 AC. | sl Eol
ghy, AR
o3 [§~ o 01 ;
£ ¥@as oAsT i | ‘;ﬁ\ =0 !
Mz t l .'::, =t ‘
oF| cseso0y 297,607 l:;ggl ;
B 2 Warazaz B2 (g :
nl® e uasy i Wl iast | i
o B I "
o 2% 0y sOUFL . | | |
540 i | i i :
7R : I oo
o 29! P N 1T A4 ! | t |
pg*1d” £ 63637 . o S ¢ 05 i
I N g08'14" E R {rer "D o masy wEn S | | i
o ? 1947 8.y SOUTL w8 11 I
Fh el %
@ N =0 ‘ t
& Vg : !
00 ¥ g | :
Wigly ~ i
5|8 G 1“1 :
=Rl Lo
gy | 08, L]
oy bt
P 8y ‘ ;
na gan l I
ng| # 17 i
nol o (Ng@* 3028 e ‘ :
§ = . N 801 1637 B 070,92 e g T T | ‘
Z e — ; - HETTT TR N 2 [yen s im0 = == ™ 7
g ga'p3'52" W gr8.78' ':&bglg}'[:%‘ﬂdgﬁ N~ ﬂx \7 ;
i (o ERR T | 00 = :
! LOT. § CSM, 2120 vi :
I W
Martenson & Eisele, Inc.
artenson Inc.
Planning :
: 4 101 Wes! Maln Stroet Environcental PROJECT NO. (=2114-001 1
‘ i f ot Onvo, WE 54863 Surveying: — e . - p
i fl\ www.matlensen-elsalo.com Englnaering; FILE 2414001€SK SHEET 1 OF g
| P 820.516.0240 F 920.605.6340 Acchigclure: s Inslrumant was druflad by: OS5I
| 0 :
I :



v
! i .w._. . ﬁ S A

1

Asa

AT IS AL avat
AR * "

Yo " e E
Lor .7 _ e o nnmpn.b = u.\M\\\\W.w‘hM N.
T T XL “_.bon.\h.u-m. o .MV S ETEa I
| oo e e il e m W
b P L L Sreser S s
Dim
% =~
s mm. i
¥ { B3
L _ 2 L
] E
g w e
d.
s =1
K \ ST E
W -
A
&
g .f :
B L
e e e e e e e o Y ... . “
W ST AL AT 7 — i M.M.«W\ e v.!.?
Hilt]]'lls.llhu.lluumu i
m SCALE : NSO
| ;
Y 8
K Keapr Consieacrrony Co
w
& m Bovavaiy Saryes
$ FLRLSAS 5. ITS.
Sy :
R e
1R 3
Sy 1§ .t
N = R
* . M ;
W R 8
3 N
L] 1N
3
L 13
; T .
.Lvll\l\.l,\\\[ (S REATIAS Lo Ak T EVPLR WIASE e
e SArSEs ST
GAREA LI LA, P,
+# e 5 EPAE CBGD
rES TS E i 5 ,m»& _
I.M‘%III
ma Apress
Fs
—“_& - P Pemormer AR ST S
\nm b @  Dmpmems - - AT
h...&“ - TR EAD A AR e T T EAS” IR R AT ST
-]
| |
ol
e Y Lo “xunnmhtﬂ!.l\\!hu

LT+ LB




42,

!;ri’r.

(.')'ﬂr;f,'u'_(
NE H DSeelion B 0713

i VI, ) L
v i L R el
Tk S0F e L
b g e ,'__m‘j’,‘.w,“ O 5T YT - .
" o S e AT TR T e e N
A ’ g i Wy WATTATH O
osm i "_. Ll st ] 5
u, X Huw’ . (4 m_su i H -
Ly Mg b2Y Mt o Homera-) ? G
P& : I 4 W e
oot g tan pan A i wl by
H rmas | apde T & tdm
R T N
¢ 1%t S8 197 g 1531
AN Lot 1 Lat H - .n! B
hy 1 TR it L
d
QIC " wapf T & ng forn
. M .
= gy Ay . i_
.3 . L5 al], FET S B, Y23
Letl 5 e
Yoot AT A N
AL T E: 176 b .
MEEI

: )i i T T WA, :
i @{U o wesd H

T daa

o FACH ;
591 | IER : [ BN L¢3 4] SN rino .
7hAn !J':{JJ"M; b 3§ [T
.. Fd o
1 ; 3 BET AL .“‘ TN P
) e 4 s [T E S
. Ao er Ll ke 3 i
P T L] 3 g -
YN T [ - i e *
H . bt
e .
ot i oo
. 4% .
It X N . 4 ’
H F e
A
. ik Té e R
BB sirs fo " ¢ 24 )
. Ty o TTN LN I rbid Y
i wra | g ey =
. o i .
¥ . 3 aff—- T FEE
M risy bany N
3 ! & [R5} u
R LA
J— RIS
B i ¥
2
LEET I
E{_ MGy b i
[N K
.
aA L/ 39 W ST ¥
e




TR RIS

e e mia e o it o T _._.m..._-«.w_...,,_.",____.ﬁ_.._*..__-

A T |

Y It oy e e iR et s s b
Wu_ywwwmwwwg..*wwwmwnmﬁu‘

AN yerter e e o
Bt e - ~ EN —f}l!
\1.'“‘: 3 (3,} : CEN.
i Zopit

- J ;I 3‘1%88 'f Q e R : ' 35%\ i ';,' ,lWHinW?ffT'“”
1.'%14:&:3;.\ = ; ; ¢

R | s el AP 5 O
57\#8.&1 e ;‘“ AR Ty ‘."— ]
. ~\1 s ‘.'": s RS TR R (12 A n B

P

;\.-\_ ay’

B e WAT)
N

Pk

EX .

. 288 I?ﬂ( T } .

e : et e :
. ! ry

ml. , . wy e

e ol

,-—,w._—wu«_,.—.._ﬂ_—._‘,—__,._-———-w._w—__.._ﬁ_
1 pieid e e

1

I3

©
. . j 1763 . 0%

Nl

1767 b

3]

' . 2
o qOA i '
. o v-'-‘—r‘r‘v—"—-v-w—‘""_"“"'.A wwm—wﬂ.?ﬁw AL

;\)‘?l‘x’{ + ,_;*‘-:lr-w'ruv-nfr

2
~a

R

AT pzs

o .
- rd u
It
K ) o PAR
ol .
! . 4 P E®
. o frermme g
R .-,} ' 2
o NS 1760 1761
A 4 noe :
N Iy N
I £ il :zn{a L PR | .
H JP— B 1 L ik .
L o ’\J,Tt“‘i“““ RIS a1 S
: Fomidts g USRSt
| !
]
‘




3

PSRN0
QECORDED Olf2
1201472007 O1:G00H

IEC FLEs $30.06

CERTIFIED SURVEY MAP NO.: 3660

ALL OF LOT 1 OF GERTIFIED SURVEY MAP NO. 476, AND
PART OF THE NORTHEAST 144, SOUTHWI-GT 114 AND
RORTHWEET 144 OF THE NORT HEAST 1/4,
SECTION 8, TOWNSHIP 17 NORTH, RANGE 13 EAST,
GITY OF BE RLIN GREEN LAKE (‘OUNTY WIBGONS SN,

O 1" 00 HOH PR FOURD

PO, PO UF BLOHIHING
(& 200, NON PR FOYRD :

Martenson & Eisele, Inc.

tJHIMlM’DYRDM Flunnidy ;

Mansslus, Wi 54052 Eavimnrenisl

ﬁ wyew.niarlenaon-lssls.con Furvaytiy gglfjl}'?" hER
Ife@mantanson-slawu.com Enginaadng N6 5. JUNTER STEET

Q20. 7310345 1.000,230,0401 Archliucium UERLRE, w1 54823

Sl GUENTHER
IEGIRTER OF DEEOS
GREEN LAKE, HI1

TRARMFER FEE:

R

i
% @ CORY - Cotinty Surveyor's Office

YOL._21 . OF.CaB. P, 3640

PRUMECT NO. 0-2220~001
FILE Q=22¢0-~001cum.thvg  SHEEY § OF 4

LOY L AREA LOY 2 AREA LU 3 ANEA
178,097 HQ.FP. 154,187 SQ.FYV. 203,631 SQ.FT. MONTHEAST
4 . 309 ACRES 3 . 54 D I\CRES ' 6 . 511 )\CRES CONNER
R
HURIH L/4 CORNER L
e N AR O e bt
b e e B S = !
! I .
! ¢ L9ta sery L W
@ : 1 G54, 4 GaM, ' ey g !
g i toay g Mo ?*ﬁﬂ. 4 HUO.E, :;.. LA HO, 2400 ix .
& | o i) ‘1-0 : | ]
Y g f" I BT ki
i i BAM, 2| ] T Loy by |
h » ! P ADLY I t HuE o, ¢
’ _g‘* {rxﬁ‘\“:’.‘ﬂr o A “9"1"{""‘ 844 i !‘*Q.Nf\ﬂ L9 st ]3 A,
- ot lmaNu‘,asﬁ HRIE T i TR L= R
[ 2536 m&._—»ﬁ———r—-——" T APRTHIGTE \
Wﬁ e ~AeE e L7442 wg w0 Mrhegde | 8
c :t_,_ : " RN &l ':ﬁnuwf’_%}m, N
R k) ‘. F .
r 335%4'05"‘” 83‘5 00 h-E&! metor HIE “3‘.38, Y WETETE 5‘-0‘7&‘:3‘ = s
i IS Y Ty 58053 HEYW W pt B
!‘)1“ - Sk HITA R DL w% %.,M B e SR i } l '
| LR 3 g g, $0a 8 Lot d ¢ i
I W, 8 %] il & g Lore, 4eh. =
iﬂ__,,, e Y . @g 'f% X ﬁ ﬁ—-‘w—'——\xﬂ');'g'- ‘S Ln{u‘
B'l' i‘a H e L oaene Meaeivond |G
h"‘l 1) v ! L?l‘1 ! D _g' o JETIN BT Sfﬂ_.":g ”;; F,i
gj}ll \ th%gos’ G 5??; : f‘stnim“‘k’eﬁﬁsif E”uw; sl E:é.
R P LT A RS W1z LY 3 SRt 'mo&tﬁ o
I‘T’{l*?'m""' 7619 g o 50041520 B V% Pl E
B W B Ga4 T N B 33.00° O Rl SR g |§ =
|‘? g Ns?'M‘DQ“E 63500} Jalosjie, 4oy 2 ! UAATHEQ AANOR m‘g”%@ w B f
I“’ me___, poe sy N dnia shieoet 13 T d“irgl i
A T ml e B 67.50' RS EN | t
AT ST A0S WE 10675 g | wuves |
i R e, 742 I £ ST
1 L] 4%5'15‘ M B BRI W BRY43M0mW ! ¥
o 188,98 &
e ‘ LINK TAULY I
TOT 3 Xd HOT BUILDRBLK URTXL LT aneeatssRE 2N 00 SECHUN 8,
SUGH TIME THAY XT IS TROVIDED L2 ND0%a% s5NY 6,03t TVTH-RTIE
WITH UIMRGT VENICURAR ACCHES 03 MwrvieiaTe 73,960
T A MODLIC sEREET. : ' ' (A
IRANAL ] 5\‘
CONg e
Ings MK 0 ME \?’ ern / 5
7 rnauirl?ulﬁ;:' Lourfl‘?%ﬁéﬁﬂnﬁ HY'}SElEII - “‘_.--‘ T ‘4’ . o]
- S MG L
cnw::mm:ﬁ C O TR "
5§ ROUDAL "
SOME N FERT Th 52442 Pox
S0, HOMONLLE ¢ %
A U”)‘ 'nl Wﬁ. v' A
LEGEND | o, I i f)
* o0, ®OR PIFE ‘:F,Té 107 LONE, G 3% Qb O PO v '96‘ g8 i
YEMIGHG D13 LG8, PER UKEAL FoO5 &  uovemr Conkin L

TS RSIMUNMENT WAS ORAFIED DY ASullye




b pia Ej ;
é't'r"’?’

= = =




T

b o ity

o 3 I s g

g

[ FEYT PP

mee

i}:?&g; f)i?

a0y 'S‘-fﬁ‘.ii

A
S

pre e g
R o

F ECRE R

SERCCRNE A L = =

ey
R f{"ﬂ: i

T

(8 .ﬁ
T
i

i

PU-—

e

s T i g O

e

A g e

it

3
¥
i
H

g et

T Ly A
PR Ll

A N P iy S Rt

T T T

i

2 &
A
el w

£

e Mg ngt TEE R R e
EE

"f{: \? !f k% i

hcya it an 23 17 b rd il MU s et U S gl s i




ORDINANCE # -20

AN ORDINANCE AMENDING THE ZONING CODE RELATED TO FENCES

WHEREAS, the City of Berlin Plan Commission has held a public hearing -

regarding the ordinance as set forth herein, on [insert applicable datel; and ™

WHEREAS, the Plan Commission has recommended to the Common Council to
approve the ordinance as set forth herein. o o

NOW THEREFORE, the Common Council of the City o_fBe_riin (_10 ordain as follows:

Sec. 82-567(c)(1) of the City of Berlin Code of Ordinanceé shall be amended as follows:

(@) Teight.

(0

In residential districts, ‘only-open-orJastice-closed, privacy type fences
or hedges (meaning vigibility through the fonce or hedge is effectively
blocked by having open gaps of less than ¥ inch) shall not be
permitted}g;c_ent in rear vards and those portions of side vards
located within the rear var_dl._ﬁgsjt_i_q_gﬁig}__f@w

shall'l_n_)t’éxceeci six feet in height, with the exception of any portion of

side yavd fences within the front yard setback area, which shall not
‘excesd four feet in height, without a conditional use permit.

R_e_s'idential fences and hedges located in the front yard or in the front
yard setback area shall not exceed four feet in height, without a

" conditional use permit. A conditional use permit for residential fences

and hedges located in the front yard or within the front yard setback
area may only permit the fence to be increased to a maximum of six
feet in height.

This ordinance shall take effect the day after publication.

The numerie section numbers and headings of any portions of the Code of Ordinances
affected by this Ordinance shall be subject to meodification in the discretion of the codifier,
and the approval of the City Attorney, during codification into the City's current Code of

Page 1 of 2

& Chier Law Olee 19982009
¢ Chier Law Otliee LLG 20092020
Versiun 8 11-20:20

~ Comment [MC2]: Plan Commission:

nees in side and vear yards -

_j,___nﬁ__/[gmmem [M21}: To be deternrined

Lindsey and 1 discussed this and we weren't
tatally ciear on the Commmission’s intentions ox
this. D46 you want fo Limit the privacy fences
to rear yards and side yards located in the rear
yawd? Or did you also want 10 aliow privacy
fencing in the side yard up to the front of the
house {i.e. everywhere bui the fromt yard).
Plense clarify this and ] can get his language
corrected if needed. Currently it is wrilten lo

allow privacy fencing only in the rear yard and
| side yards located in the rear yawd.



Ouxdinances.

Passed, approved and adopted this day of , 2020,
ROLL CALL VOTE: CITY OF BERLIN
AYES BY:
NAYS Richard D. Schramer, Mayor
ABSENT
APPROVED AS TO FORM: ATTEST: :

Jodie Olson, City Clerk

Matthew G. Chier, City Attorney
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{amment [MC1]: Will insert when date j

ORDINANCE # -20 /| available.
i | Comment [MC2}: So thal everyone is aware,
a “home occupation” is defined in Sec. 82-4 as |
AN ORDINANCE AMENDING THE CITY OF BERLIN ZONING CODE RELATING TO { i an aceupation or profession carried on by &
CERTAIN REQULATIONS AFFECTING THE LOCATION AND OPERATION OF ADULT AND [ | e v o
CHILD DAY CARE FACILITIES D occupation sign, which indicates from the
S !¢ exterior of the premises thal the building is
. {1 being wtilized, in whols or part, for any
¢ | purpose olher than that of a dwelling; there is
I PRI 71 | kept no stock in trade nor commodity sold
l_?ng regay ding the [ | upoit the premises; to person is employed
: ather than members of the immediate family
residing on the premises; no mechanical
equipment is nsed except that which is
! ! permissible for purely domestic ot househiold
¢ | purposes. The occupation oF profession shail
not cccupy more than 30 percent of the floor
area of one story of the dwelling; and there
i shall be no emission of an odor, gas, smoke,

WHEREAS, the City of Berlin Flan Commission has held a public hea
ordinance change, as set forth herein, on finsert applicable date
WHERFEAS, the Plan Commission recommended to the Commoni_C_ouncii_ the approval of

the ordinance change, as set forth herein.
as follows:
dust or noise that will be detrimental 1o the

NOW THEREFORE, the Common Council of the City of Berl.in do ordain

residential character of the neighborhood.

Sec, 82-286 of the City of Berlin Code of Ordinances shall be amended as follows: !
. ' : -ﬁ)mment [MC3]: By adding this exception,
] all day care {acilities, including home

Sec. 82-286. - Use regulations. o :
s : ,; accupations except for those that meet the
R-1 residential district is intended to provide for single-family vesidential | ; |definition of a “family child care home?, will
ent af incompatible uses. The | ! now require aco_nc.litloulal use permit, or be

’ L compietely prohibited (il over the cap on

v number of kids per tol size) in vesidential
o distriess. Existing home occupation day cares
. . L s will be grandfathered under normal zoning

srandlathering is. Stat. §

(©  [Home cccupationfe:i: bxeept_for child day care fa cilities which_do_not_meet the ; z;%::z:gw'fl:ﬁl]';l]fﬁ]Imsweslh':)":fc’qg0 ]3\
dwelling licensed as a child care center by the
department of children and families under s.
48.65 where care is provided for not more than
8 children. This statute expressly prohibits
musnicipalities from preventing these types of
homes or putting special standards on such

homes differest than state licensing
requirements through zoning reguiations| . {1] |

1 Comment {MC4} Alihough [ think everyone
‘| probably understands this already from our
recent discussions about conditional use

The
development and to proteet such arveas from the encroachm

following uses shall be permitted in the R-1 digtriet!

Sec. B2-287 of the City o__f.'ﬁerh'n Code of Ordinances shall be amended as follows:

Sec. 82-287, - Conditional uses.
In the Rl district, conditional uses shall be as follows: ,': permils, T wanted to be sure that everyone is
s S ;| aware that Sec, 82-641¢a) already sets forth a
L : ;1 number of gencral factors that will apply (o the
T B issuance of a CUP for a day care center. That
B 3 , ; code section reads as follows:
re facilities which do not [ —i?:]j

Subject to the limitations descyibed herein, child_day ca
| Comment [LK5): | am concerned thal a

(3
" meet the definition of a “family child cave home” under Wis, 5t
such a facility otherwise meets the definition of a home oceupation However, 8/ /| facility may be licensed for 30 children, but
on a lot {or multiple | they only intend to lhave 20. Can we delete “for
which the facility is licensed by the slate of

child davy care facility may only be allowed as a conditional use
lots owned or controlled by the same person) of 2 minimum size depending on the peh e
) Wiscousin™, Language could be added after b.
saying cotingent on state approved licensing.

at. § 66.1017, even if |

the {acility is licensed by the gtate of

maximum pumber of childven for which
Wisconsin as follows!
"""""""""""""""""""""""""""""""""""""""""" ] Comment [LK6}: We can’t regulate up to 9
| kids. Delete np to % chitdren and start with 10-
ﬁc&\ildrcn, ‘ y

2 gere minimum lotsize
Page 1of 8
© Chier Law Office 1998-2009

© Chier Law Olfice LLC 2009-2020
Version §-37-2020

L Up to 9 children:




10-18 children: 5 acye minimum lot gize

19-27 children® 75 acre minimum lot size

1 acre minimuim lot size ;

28-30 childven:

IChild day care facilities licensed for more than 36 children shall not be allowed as a
conditional use in the R-1 district, Also, forr conditional use applications for child

'{Comment [1LK8%: Board of Appeals W

| Comment [LK7]: Child care facilities in R-1
‘| distriet ave limited to a maximum of 36

children.

Your current langmage makes it sound like a
facility that is licensed for more than 36 kids
are niot attowed at all. The state licensing states
to check with local ordinances, so the facility
may be ticensed for more than 36 kids at the
slate level, but the City is limiting it to 36 kids.

day care facilities hereunder. the common council shall, pursuant to_and. in .-~

addition to any other standards or conditions imposed under Sec. 82*641(b _lmnpose
the following standards and conditions: N

a. All outside areas used as part of the operation of the child day caye facility
shall be bounded on all sides by a losed, privacy fence of the maximum
heicht permitted under Sec. 82-567. However, if closed, privacy fencing is
not allowed in certain portions of the lot under Sec. 82-567, then fencing I."
which contains open gaps a8 amall as possible without meeting the |
definition of closed, privacy fencing under Sec, 82-567 shall be used in such ;

ortions of the Jotl, e :

I, Operation of the child day cave facility s_hall be limited to5:00 aum. to 10:00

b, ,,‘LApproval of the conditional use permit is contingent on being licensed by the
State of Wisconsin for child day carg facility., !

See,

See. 82-312. - Conditional 1;.39_8. '

82-312 of the City.of .Ber]i'n_Code of Ordinances shall be amended as follows: f

In the R-2 district, cor_i_di__tional uses shall be as follows:

8

SuBiect to the Jimitations described herein, child day care facilities which do not

“meot the definition of a “family child care home” under Wis. Stat. § 66.1017, even if

. guch @ facility otherwise meets the definition of a home cccupation. However, a

" child dav eare facility may only be allowed as a conditional use on a lot {or multiple
lots owned or controlled by the same nersont of a minimwn size_depending on the
maximum pumber of children for which the facility is licensed by the state of

Wisconsin as Ol WS e

Up to 9 children:

.2 acre minimum lot, gizd -

10-18 children: B acre minimum lot size

19-27 children: 75 acre minimum lot size

Page 20f 8

© Chier Law Office 1998-2009
@ Chier Law Office LLC 2009-2020
Version §-17-2020

§ Comment IMCO]: Previously, this Tanguage
simply required “architectural or aesthetic”
fencing to bound the ouidoor daycare
operations. Those terms are not defined in the
code. Further, sinee the puspose of this fencing
requivement is 1o biock the view of the
playground equipment for the neighbors, it
imade sense to require closed, privacy fencing,
or as close thereto as possible in areas of the
lot where such closed, privacy fencing is not
allowed. Previcusly, Sec. $2-567 didn’t allow
closed, privacy fencing in residential fots, but
with a recent ordinance change, il is now
allowed in some parts of the lot,

Comment [MC10]: This 5am fo 10pm time
fimit is crafied o be the opposite of a “night
care facifity’ as defined by the state, which is
13pin to Sam.

Also, on a side note, 1 want everyone o be
aware thai Sec. 82-553 already prohibits any
accessory structure, including play structires,
in froni yards, excepl for comer lots having
rear yards of 20 feet or jess. | was going to add
stmilar such restrictions in this new oedinance
specially for day care centers, bul reaiized that
it wasi't necessary because it was already
prohibited.

Also, at the 7/28/20 PC meeting, the PC
requested [ add a condition which requires the
consideration of an off street drop-ofl’
requirement dependiny on trallic safety in the
aren of the subject lot. The idea was that for
lols that are on busy streets, the PC can require |
'} an off street drop ofl, but on nou-busy SI{T 131}

Comment [LK11]: Added this language so it
is contingent on the state licensing.

R ——

Comment [LK12]: ] am concemed that a
facility may be licensed for 30 ehildren, but
they only intend to have 20. Can we delete “for
which the facility is licensed by the state of
Wisconsin”, Language could be added after b,
saying contingent on state approved Heensing,

Comment [LK13]: We can’Cregulate up o 9
Kids. Delete up (09 chifdren and start with 10-
18 children.

| N




28-36 children® 1 acre minimum lot gize

lohild day care facilities licensed for more than 36 children shall not bg allowed as a

nsed 101 mMore LAl o LRI ollall fet M o e &

conditional use in_the R-2 district. ﬁAlsq.,for conditional use applications for child ...

day care facilities hereunder, the common council khall, pursuant to_and in

addition to any other standards or conditions imposed under Sec. 82-641(b}, impese

the following standards and cenditions:

a. Al outside areas used as part of the operation of the child day care facility
shall be bounded on all sides by a closed, privacy fence of the maximum
height permitted under Sec. 82-567, However, if closed, privacy fencing is
uot, allowed in certain pertions of the lot under Sec. 82-567, then fencing
which contains gaps as small as possible without meeting _the'definil;ion of
closed. privacy fencing under See. 82567 shalt be used in such portions or
the lot, :

b. Operation of the chiid day care faoilit_v shall be iimiteci to 5:00 a.m, to 10:00
po daily. i

. |Approval of the conditional use permit is contingent on heing licensed by the
Siate of Wisconsin for child day cave facility.

"\ state level, but the City is limiting il to 36 kids.

Eomment [LK15}: Board of appeals i

-“'{amment {LKF6]; Added this language so it

Comment [L¥14]: Child care facilities in R~
2 district are limited to a maximum of 36
children.

Yeour current fanguage makes it sound like a
facility that is licensed for more than 36 kids
are not allowed at alt. The state licensing stales
to check with local ordinances, so the {acility
may be licensed for more than 36 kids at the

L

is contingent on the state licensing,.

Sec. 82-337 of the City of Berlin Cede of Qrdinances shall be amended as follows:

Sec. 82-337. - Conditional uses,

In the R-3 district, conditidna_l_l uses shall'be as follows:

(3)

Subject to thé limitations deseribed herein, child day earve facilities which do not

meet the definition of a “family child care home” under Wis. Stat. § 66,1017, gven if

. guch a facility otherwise meets the definition of a home oceupation. However, a

child day care facility may only be allowed as a conditional use on a lot (or multiple
lots owned or controlled by the same person) of a minimum size depending on the

“maximum number of children for which the facility is licensed by the state of

SWiseonsin as follows]

Up to 9 children: .2 acre minimum lot size)

10-18 children: 5 acre minimum lot gize

75 acre minimum lot size

19-27 children:

28-36 children: 1 acre minimum lot size

Page 3of 8

© Chier Law Office 1998-2009
© Chier Law Office LLC 2009-2020
VYersion §-17-2020

Comment [LK18}: We can’t regulate up f0 9

Comment {LK17}: f am concerned that a
facility may be ficensed for 30 children, but
they only intend to have 20. Can we delete “for
which the facilily is licensed by the state of
Wisconsin®”. Lanpuage conld be added afier b.
saying contingent on state approved licensing.

kids. Delete up 10 9 children ang slart with 10-
L 18 children.




ensed for more than 36 childven ghall not be allowed as a e
lications for child - | Comment [LK19% Child care facilities in R- }

lohild day care facilities Jic

conditional use in the B-3 district. [Also, for conditional use applications for ch) d
day_carve facilities hereunder, the lommon _council_shall, pursuant to and in 3 district are limited 1o & maximum of 36
addition to any other standards or conditions imposed under Sec. 82-641{b), smpose *, children.

Your currest language makes it sound like a

facility that is lcensed for more than 36 kids
are not allowed at all. The state licensing slates
to chieck with local ordinances, so the facitity

the following standards and conditions:

%
" | may be licensed for more than 36 kids at the } :

a. All outside areas used as part of the operation of the child day care facility
chall be hounded on all sides by a closed, privacy fence of the maximum
height permitted under Sec, 82-567. However, if cloged, privacy fencing is " | state lovel, but the City i limiting it 1o 36 kids.
al in certair rtions of the nder Sec, 82-567, nci ’ . :
mt. a 10wed~ certain portions of t} : lot undey Sec 8} 5G7 ther.x fe_ cing @mmem [LK20]: Board of appeals
which contains gaps as small as possible without meeting the definition of D
closed. privacy fencing under Sec. §2:567 shall be used in guch portions or
the lot. " ’
b.  Operation of the child dav care facility shall be Hmited to 5:00 a.m. to 10:00 R |
p.m. daily. e .| Comment [LK2 1]: Added this language so 4 3
- i L /| is contingent on the state licensing. B
o. Approval of the conditional use permit is contingent on being licensed by the Iﬁomment [MIC223: This ehange is neesssary
State of Wisconsin for child day care facility. /1o allow the various expressly pecuitied
h B B !| business type activities to occur in 4 residential
¢ | distrivt, such as schools, clinies, and now clay
;| carc centers.

' | Comment [VIC23]: T just wanted to poiné out
that the code also atready provides some
| special limitations on parking in residential

Sec. 82-554 of the City of Berlin Code of Ordinances shall be amended as follows:
{1l distriets, so these types of limitations didi’t

; need to be added as part of this new ordinance.
.. | Specilically, Secs. 82-682(b)(2) and (3)

Spe. 82-5064. - Residential uge Testrictions.
o {1 | provide:

Accessory uses or structures in residential districts within the city shall not involve the | ] N i

conduct of any business, trade or industry, except for home occupations as defined in_section 82-4 /| 2. In R-1 and R:2 districts. if a principal

i R . . | i 1e . structure on a lot is a dwelling, then oft-sirgel

or a5 otherwise expressly allowed as a permitted or conditional use. Acgessory. buildings shall not © . | parking shall not be aliowed in the front yard

be used for resi dential purposés_. i of that lot. or in the setback areas for the side
. R : or rear yards of that Jot, except is driveways
R ; | proyided that the driveway conlorms 10 the

!
; requiretgnts of chapter 58 article V.

Sec. B2-682 of the City of Berlin Code of Ordinances shall be amended as follows! : (3} . Olf-strect parking shall be permitied in all
e - s yards and setback aseas of lots in districts ofher
| . ! than R-1 and -2, and in R+1 and R-2 districls
_ Sec 82 68__2‘ Off-street parkmgj ---------------------------------------------------------------------------------- ! if a_principal structure on the lotiznoia

i dwelling. only afler a patking plan for the sitg

s been appsoved by the plan commission.

The plan commission may impos condifiong

(Y Number of stalls. The number of parking stalls required shall be as shown in the
: . . on such approval as reasonably necessary to
following table: mitigate neative impagts that the parking may
Minimum Parking Requil‘ed pub!ic, Such conditions may_ inclyde. bat not
be linsited o, setbacks, pedestrian and

Use
1 stall for dwelling unit vehicular accessways, fencing, screening

Single-family dwellings
1.5 stalls for each dwelling unit \andscaping, and miningy preenspace
requireinents. Fuher. 1o parking space on a

Duplex and multifamily dwellings
Housing for the elderly 0.75 stall for cach dweiling unit with one-half q =% e -
such spaces to be built before cccupancy and thl 457 101 line, except in driveways provided that

balance of such spaces shall be reserved until suel g driveway conforms to (e requiremeuts of
chapler 58, atlicle V. )
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time as the city may order them to be installed

Hotels, motels

1 stall for each guest room, plus 1 stall for each 2
employecs

Sororities, dormitories, roominghouses
and boardinghouses

1 stall for cach 2 sleeping rooms, plus 1 stall for each)
2 employees

Retirement homes, orphanages,| 1 stall for each 2,000 feet of principal floor area
eonvents and monasgteries
Hospitals, sanitariums, institutions,

rest homes and nursing homes

1 stall for each 3 beds, plus 1 stall for each 3
emplovees -

Medical and dental clinics

5 stalls for each doctor or dentist

Theaters, auditoriums, community|
centers, sports arenas and other places
of public assembly

1 stall for each § seats or Sp_aces equal to 20% of the)
capacity in persons, whichever is greater

Restaurants

1 stall for each-100 squarve feet of floor area,
excluding the kitchen

Bars and places of entertainment

1 stall for each 75 square feet of floor area

Office buildings and professional offices
having less than 6,000 square feet of
floor area

1 stall fc_n'_each_ 150 square Teet of floor area

Office buildings and professional offices
having 6,000 square feet or more of floor

1 stall, at least, for each 200 square feet of floor area

area, hanks and savings institutions
Drive-in establishments :

"1 stall, at least, for each 15 square feet of floor aves

in the building

Manufacturing and processing plants,
including meat and food’ processing)
laboratories and warehouses

-employees shall be construed to moan the maximum|

1 stall for each 2 employees (the number of

number on the premises at one time)

Libraries, museums, art galleries, ete.

1 stall for each 3 employees, plus 1 stall for each 4
seats, plus 1 stall for each 500 square feet of floox
area not having seats

Washing and cleaning_establishments

1 stall for each 2 employees, plus 1 stall for each
washing machine, or 1 stall for each 200 square feet]
of floor area, whichever is greater

Funeral homes, mortuaries and gimilan
uses -

1 stall for each 50 square feet of floor area in parlovs
or agsembly rooms

Retail stores

1 stall for each 200 square feet of floor area

Other business and commercial uses

1 stall for each 300 square feet of floor area

Churches and other places of religious
assembly

1 stall for each 5 seats, or 1 stall for each 80 lineal
inches of pew space

: "-:_Cal_‘_tége, express and parcel delivery,
freight terminals

1 stall for each 2 employees on the largest shift for)
which the huilding is designed, plus 1 stall for cach
motor vehicle maintained on the premises

Elementary and junior high schools

o stalls for each classroom, plus 1 stall for each 8
seats in the auditoriums or assembly halls

High schools, colleges, universities and
other institutions of higher learning

1 stall for each 6 students, plus 1 stall for each
teacher, administrator and employee

Business, technical and trade schools

1 stall for each 5 students, plus 1 stall for each 2
employees
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Motor vehicle sales, new and used

1 stall for each BOO square feet of floor area useTﬂ
plus 1 stall for each 300 square feet of outdoor
display avea for each motor vehicle to be displayed,
not including service garages

Retail repair or SerVice

shops(nonautomotive)

1 stall for each 150 square feet of net floor space

Automobile repair garages and service
stations

1 stall for each 2 employees, plus 2 stalls for each
gervice bay

Bowling alieys

4 stalls for each alley, plus additional spaces for
affiliate uses .

Lcare home” under Wis. Stat. § 66.1017

Child day cave facilities which do nof]

[ stall for each care worker veguired at the facility

meot the definition of a “familv chil,

according o its state of Wisconsin licensing .-

Comment [MC24}: Please note that 1

. changed this fanguage since the lasi draft seen
Lby the PC. I thought this made ihe most sense.

‘[E:mment [LK25]: T think we shouid inelude

Sec., B2-800 of the City of Bexlin Code of Ordinances shall be amen&éd as follows:

Sec. 82-800 - Permitted signs rules.

(b) Guide fo Figure 82-800a . If the letter "Y' appears for a sign type in a column, such
sign is allowed without prior permit approval in the zoning districts represented by
that column. If the letter "P* appears for a sign type in a column, such sign is
allowed only with prior permit:appféval in the zoning districts represented by that
column. If the letter "C" appears for a sign type in a column, such sign is allowed
only with conditional use permit approval in the zoning districts represented by
that column. Special'éonditions may apply in some cases. if the letter "N" appears
for a sign type in.a column, guch a sign is not allowed in the zoning districts
represented by that column under any circumstances.

() Key to Figire 82-800a and Figure §2:600b . Figure 82-800a and Figure 82-
: 800h, the headings have the following meanings:

]
i Abbreviations Zoning Districts or Uses
Used in Figures
82-800a and 82-
800b on the
following page.
A A-1 Agricultural District, Chapter 82, Article IT,
Division 4 and A-2 Farmland Preservation
District, Chapter 82, Article II, Division b
B B-1 Business District, Chapter 82, Article 11,
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efementary school as parents may need to park
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concern with the proposcd daycare.
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Abbreviations
Used in Figures
82-800a and 82-
800b on the
following page.

Zoning Districts or Uses

Division 9 and B-2 Business District, Chaptey 82,
Article 11, Division 10

(-1 Conservancy District, Chapter 82, Article TE,

Division 2 and C-2 Conservancy District, Chapter
82, Article 11, Division 3

INS

fnstitutional Uses. "Tnstitutional Uses” shall mean,
but shall not be limited to, public parks and
playgrounds, schools, adult and child day care
centers which do not meet the definition of a

centers wich Ao ROUINGEL Wl b ial 2hesenn e ts

“fo mily child care home” under Wis, Stat. § 066.1017 l

even if such a facility would ctherwise meet the
definition of a hone peeupation, churches,
convents, libravies, hospitals, elinics, nursing
homes, assisted living facilities, museums, and
adaptive reuses of churches. For clarity,

"I natitutional Uses" shall alse not mean single and
two-family dwellings or bed and breakfast
establishments.

M

M-1 Light Manufacturing District, Chapter 82,
Axticle 1T, Division 11, M-2 Medium Manufacturing
District, Chapter 2, Article I1, Division 12, and M-
3 Heavy Manufacturing District, Chapter 832,
Article 1T, Division 13

PUD

PUD Planned Unit Development District, Ghapter
82, Article I, Divisipn 15

Ri-2

R-1 Residential District, Chapter 82, Article 11,
Division 6 and R-2 Residential District, Chapter
82, Article 1I, Division 7

R-3

R-3 Residential District, Chaptey 82, Article II,
Division 8

R-MH

R-MH Manufactured Home Digtrict, Chapter 82,
Article II, Division 14

Page 7T0f 8

© Chier Law Office 1998-2000

@ Chier Law Office LLC 2009-2020

Version 8-17-2020

Comment {LK26]: This weuld allow signs
up %o 100 sq ft in residential neighborhood
similar to cur business districts. [ believe this
is too large, Tt would also aliow clectronic
message board.
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This ordinance shall take effect the day after publication.

The numeric section numbers and headings of any portions of the Code of Ordinances
affected by this Ordinance shall be subject to modification in the diseretion of the codifier, and
the approval of the City Attorney, during codification into the City's current Code of Ordinances.

Passed, approved and adopted this day of , 2020,
ROLL CALL VOTE: CITY OF BERLIN
AYES BY: g
NAYS Richard D. Schramer, Mayor.. :
ABSENT
APPROVED AS TO FORM: ATTEST:

Jodie Olson, City Clerk

x Matthew G. Chier, City Attorney
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[ Page 1: [1] Comment [MC3] Matt Chier 8/16/2020 10:41:00 AM |

By adding this exception, all day care facilities, including home occupations except for those that meet the definition
of a “family child care home”, will now require a conditional use permit, or be completely prohibited (if over the
cap on number of kids per lot size) in residential districts. Existing home occupation day cares will be grandfathered
under normal zoning grandfathering rules. Wis. Stat. § 66.1017 defines a “family child care home” as: “A dweliing
licensed as a child care center by the department of children and families under s. 48.65 where care is provided for
not more than § children. This statute expressly prohibits municipalities from preventing these types of homes or
putting special standards on such homes different than state licensing requirements through zoning regulations,
which is why we have to except these homes out from these new regulations.

(Page 1; [2] Comment [MCA4] Matt Chier 8/18/2020 10:41:00 AM—]

Although T think everyone probably understands this already from our recent discussions about conditional use
permits, [ wanted to be sure that everyone is aware that Sec. 82.64 1 (a) already sets forth a number of general factors
that will apply to the issuance of a CUP for a day care center. That code section reads as follows:

The board of appeals shall consider, among other things, the particular facts and
circumstances of each proposed use in terms of the following standards, and shall find
substantial evidence that such use on the proposed location will:

(1) Be designed, constructed, operated and maintained to be harmonious and appropriate
in appearance with the existing or intended characteyr of the general vicinity, and that such
use will not change the essential character of the area.

(2) Not be hazardous or disturbing to existing or future neighboring uses.

(3) Not be detrimental to property in the immediate vicinity or to the community as a
whole.

(4) Be adequately served by essential public facilities and services such as highways,

streets, police and fire protection, drainage structures, vefuse disposal and schools, or that
the persons or agencies responsible for the establishment of the proposed use shall be able to
adequately provide any such service.

(5) Have vehicular approaches to the property which shall be designed not to create
interference with traffic on gurrounding public streets, alleys, roads or sidewallks.

(6) Not be detrimental to or endanger the public health, safety, morals, comfort or
general welfave.

(7 Not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.

(8) Not violate state or federal floodplain or wetland areas.

[ Page 2: [3] Comment (MC10] Matt Chier §/18/2020 10:41:00 AM |

This Sam to 10pm time limit is crafted to be the opposite of a “night care facility’ as defined by the state, which is
10pm to Sam.

Also, on a side note, | want everyone to be aware that Sec. 82-553 already prehibits any accessory structure,
including play structures, in front yards, except for corner lots having rear yards of 20 feet or less. I was going to add
similar such restrictions in this new ordinance specially for day care centers, but realized that it wasn’t necessary
because it was already prohibited.

Also, at the 7/28/20 PC meeting, the PC requested I add a condition which requires the consideration of an off street
drop-off requirement depending on traffic safety in the area of the subject lot. The idea was that for lots that are on
busy streets, the PC can require an off street drop off, but on non-busy streets an on-street drop off may be OK.
However, after looking again at Sec. 82-641(a)(5) of the code, [ think the board of appeals is already required to
consider this type of restriction. Sec. 82-64 1(a)(5) reads as follows:



The board of appeals shall consider, among other things, the particular facts and circumstances of each proposed use
in terms of the following standards, and shall find substantial evidence that such use on the proposed tocation willk:

(5) Have vehicular approaches to the property which shall be designed not to create interference with traffic on
surrounding public streets, alleys, roads or sidewalks.

With that language, I don’t think anything additional needs to be added here, unless the PC disagrees and wants
something more specific added.




