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AGENDA
CITY OF BERLIN
PLAN COMMISSION MEETING
TUESDAY JANAURY 26™ 2021 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
MEETING IS OPEN TO THE PUBLIC & CITY HALL IS HANDICAPPED ACCESSIBLE
Zoom Link: hitps://us02web.zoom.us/{/8 1481355640
Call In: 312 626 6799
Meeting 1D: 814 8135 5640

Call meeting to order - Roll Cail
General Public Comments
Approval of Minutes —Plan Commission Meeting December 29", 2020

Public Hearing for Live/Work Ordinance, RECOMMENDATION: Recommend to Common Council for approval of
the live/work ordinance.

Ordinance Correction for Conditional Use Law Changes, A-2 Repeal, R-MH Repeal, & Short Term Residential Rental
Regulations. RECOMMENDATION: Schedule Public Hearing for the February Plan Commission Meeting.

Sign Ordinance Relating to Multi-Tenant Properties. RECOMMEDNATION: Action as Appropriate.

Accessory Structure Ordinance. RECOMMENDATION: Action as Appropriate,

DNR Lease Renewal for Berlin Locks Area. RECOMMENDATION: Recommend to Common Council for approval
of DNR lease renewal for Berlin Locks area.

Old Business {To be used to request items of old business be put on a future agenda for further discussion or action; or
used to make a motion for reconsideration of an item from the current meeting or invmediately previous meeting; or to
make a motion to take items off the table which were laid on the table only during the current meeting.)

New Business {To be used to request items of new business be put on a future agenda)

Public Appearances
Next meeting date —February 23, 2021

Adjourn




CITY OF BERLIN PLAN COMMISSION MINUTES
DECEMBER 29™", 2020
CITY OF BERLIN
BERLIN, WISCONSIN

The December 29", 2020 City Plan Commission meeting was called to order at 6:00 p.m. by
acting chairman Erdmann. Roll call present were: Bobbie Erdmann, Ed Marks, Victoria Hill,
Dick Schramer and Mary Kubiak. Also present was Lindsey Kemnitz and Attorney Chier.

First item was approval of the November 17" 2020 Plan Commission minutes. Hill moved to
approve the November 17" 2020 Plan Commission minutes as corrected. Marks seconded the
motion, which was carried by a voice vote.

Erdmann opened the public hearing for amending zoning regulations relating to pet services at
6:01pm. Erdmann asked three times for anyone to speak in favor of the amendment and three
times for anyone to speak against the amendment. No one spoke in favor or against the
amendment. The public hearing was closed at 6:03pm. Marks had one correction on page 4 (g)
change from mut to must. Marks made a motion to recommend the approval of the amendment
of the pet service ordinance to Common Council. Hill seconded the motion, which was carried
by a voice vote.

The next item was to discuss was the live/fwork ordinance. Attorney Chier stated he drafted the
changes as directed from the past meeting. One addition that was not discussed before was a
condition that each dwelling unit must be a minimum of 950 sq ft. Kemnitz stated that currently
it is required in R-1 and R-2 zoning district. Hill asked if there was a minimum square footage
for units in R-3 district. The commission was concerned that 950 sq {t is a large amount for some
downtown buildings. When reviewing the ordinance the 950 sq ft was for the primary structure
not the dwelling unit. Marks were concerned with removing the minimum area for health
standards for units. Kemnitz stated the health and housing code addresses the amount of daylight
required and area per individual in the unit. Hill made a motion to schedule public hearing and
to remove the 950 sq ft requirement. Marks seconded the motion, which was carried by voice
vole.

Rodney & LeNae of 175 S, Johnson Street spoke in favor of amending the accessory structure
ordinance due to them owning over an acre of land and pay extra taxes are have the same
restrictions as single lot in the city. He stated it may interest adjacent land owners to buy the
vacant land to build on. Marks asked if he had any proposals. Rodney requested additional
structures and square footage.

Tom Malchetske 290 N. Washington Street stated he owns 2.5 acres and suggested a sliding
scale or percentage base for accessory structures. He expressed the need for the accessory
structures to be aesthetically pleasing for the adjacent neighbors too. Tom mentioned as a local
broker several people are looking for a minimum of three car garage, which is 900 sq ft. Hill
asked Tom advice on impact on new development, Tom did not have specific examples, but
allowing flexibility but still continue the purpose of the ordinance.

Hilt stated she liked the example that was included in the packet from the City of Oshkosh that
increase the number of accessory structures and allowable size based on the lot size. Kubiak




stated there has been a couple of variance request recently to allow large accessory structures.
Marks agreed with reviewing the allowable sizing and incorporating the aesthetic aspect. Marks
directed staff to research and draft ordinance with sliding scale larger than current, increase
number of structures, and include the aesthetics component. Hill seconded it. Schramer
suggested 900 sq ft for 1 lot, 1200 sq for 2 lots, and sliding scale over acre.

Next item was to discuss the proposed amendments to the protective covenants to the notth
business park, Kemnitz stated that this review was initiated after the variance request from North
Express Bus Service for the pole type structure. Kemnitz would prefer this amendment would
include all parcels within the north business park, which requires all property owners to agree
too. Second comment is retail/commercial trade is prohibited, but the CUP ordinance was
amended to allow certain commercial trade as CUP in M-2 zoning district. This change would
need to be approved by the Town of Aurora. Next change is reducing setback to right of way to
130 feet. Attorney Chier explained the next section about tax exempt. This section would require
notice to the City of Berlin if the property was going to be sold or leased to party that would
result portion or all land become tax exempt. The owner would enter a pilot agreement with the
City to make payments in lieu of property taxes. The sign section was removed completely has
the sign code has been updated. Kemnitz stated the next section addresses site plan approval,
which is more restrictive in the zoning code. The final change is the covenants had timeline
requirements for completion of construction that was not enforceable. Attorney Chier stated that
the timeline requirements should be addressed in the deed restrictions similar to recent
transaction with Northern Express Bus Service. This last section was changed to address the
City’s first right to purchase vacant land in the business park. The board agreed with the changes
and asked staff to work with Town of Aurora and other property owners to review.

Last item was review site plan amendment for 824 Broadway. Kemmitz stated 824 Broadway is
Tractor Supply. Tractor Supply is requesting to reduce the handicap stalls down to four. Kemnitz
reviewed the original site plan with the City Engineer and did not find anything that addressed
the number of handicap stalls required. Per City ordinance, they are only required three stalls.
Marks did not see any issues with the amendment. Hill made a motion to approve the site plan
amendment to reduce the handicap stalls for four for Tractor Supply at 824 Broadway. Kubiak
seconded the motion, which was carried by voice vote.

No new or old business.
Next meeting date is January 26, 2021

Marks moved to adjourn at 7:10p.m. Hill seconded the motion, which carried by voice vote.

Lindsey Kemnitz, Comnumity Development Director




ORDINANCE # -21

AN ORDINANCE AMENDING THE ZONING CODE TO ALLOW LIVE-WORK
FUNCTIONAILITY IN BUILDINGS LOCATED IN B-1, B-2 AND M-1 ZONING DISTRICTS

WHEREAS, the City of Berlin Plan Commission has held a public hearing régafding the
ordinance as set forth herein, on January 26, 2021; and R :

WHEREAS, the Plan Comumission has recommended to the Common Councii to approve
the ordinance as set forth herein, '

NOW THEREFORE, the Common Council of the City of Berhr.}.do'ordain as follows:
Sec. 82-360 of the Code of Ordinances of the City of Berlin shall be amended as follows:
Sec. 82-360. - Use regulations.

The B-1 business district is intended to accommodate retail and office uses which are
characteristic of the major shopping streets of the downtown area. To preserve the B-1 district for
its primary intended use, ne-residential occupancy effffiﬁrt*ﬂ@er—ey—gfe&ﬁéﬂee%—s%eﬁe%shaﬂ be
permitted_only as expressly or conditionally permitted in this Division 9. The following are
permitted uses in the B-1 district: '

(17)  Residential occupancy on floors other than the first-floor.

Soc. 82-361 of the Code of Ordinances of the City of Berlin shall be amended as follows:
Sec. 82-361. - Conditional uses..

In the B-1 distﬁct, coﬁditional uses shall be as follows!

(5) _ Residential occupancy on the first-floor of a building by the owner(s) of that
building or proprietor(s) of a business occupying space on the first- floor of that
building so long as. () the floor area of first-floor residential occupancy space of
that building is not more than 50% of the total floor area of the first-floor space of
that building. and (i) not more than 20% of the front facade of that building at
street level is occupled by residential use.
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Sec. 82-386 of the Code of Ordinances of the City of Berlin shall be amended as follows:
Sec. 82-386. - Use regulations.

'The B-2 business district is primarily intended to provide for the orderly and attractive
grouping of commercial activities of a more general retail and wholesale nature. To preserve the
B-2 district for its primary intended use. residential occupancy shall be permitted only as
expressly or conditionally permitted in this Division 10, The following shall be permitted uses in
the B-2 district:

Sec. 82-387 of the Code of Ordinances of the City of Berlin shall be amendéd_ as follows:
Sec. 82-387. - Conditional uses. |

In the B-2 district, conditional uses shall be as foflowsi_

(5)  Residential occupancy on the first-floor of a building by the owner(s) of that
building or proprietor(s) of a business occupyving space on the first- floor of that
building so long as, () the floor area of first-floor residential occupancy space of
that building is not more than 50% of the total floor area of the first-floor space of
that building, and (i) not more than 20% of the front facade of that building at
street level is occupied by residential use.

Sec. 827411 of the Code of Ordi_nances of the City of Berlin shall be amended as follows:
Sec. 82-411. - Use regulations.

The M-1 light' manufacturing district is primarily intended to provide for light
manufacturing uses which would not be detrimental to the surrounding area or to the community
as a whole by reason of noise, smoke, odor, traffic, physical appearance or other factors deemed
appropriate for the type of use involved; and subject to such regulatory controls as will
reasonably ensure compatibility in such respect. To preserve the M-1 distriet for its primary
intended use. residential occupancy shall be permitted only as expressly or conditionally
permitted in this Division 11, The following shall be authorized uses in the M-1 district:

(18) _ Residential occupancy on floors other than the first-floor,

Sec. 82-412 of the Code of Ordinances of the City of Berlin shall be amended as follows:
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Sec. 82-412, - Conditional uses.

In the M-1 light manufacturing district, conditional uses shall be as follows:

9 Residential occupancy on the first-floor of a building by the owner(s) of that
building or proprietor(s) of a business occupying space on the first- floor of that
building so long as, (1) the floor avea of first-floor residential occupancy space of
that buildine is not more than 50% of the total floor area of the first-floor space of
that building, and (i) not more than 20% of the front facade of that buﬂdlng at
street level is occupied by residential use,

This ordinance shall take effect the day after publication.

The numeric section numbers and headings of any portions of the Code of Ordinances
affected by this Ordinance shall be subject to modification in the discretion of the codifier, and
the approval of the City Attorney, during codification into the City's current Code of Ordinances.

Passed, approved and adopted this day of _ , 2021,

ROLL CALL VOTE:! CITY_.OF BERLIN

AYES BY:

NAYS Richard D. Schramer, Mayor

ABSENT
APPROVED AS TO FORM: . ATTEST:

Jodie Olson, City Clerk
Matthew G. Chier, City Attorney
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To: Plan Commission
From: Lindsey Kemnitz

Subject: Ordinance Correction for Conditional Use Law Changes, A-2 Repeal, R-MH Repeal, & Short Term
Residential Rental Regulations.

Background:

In 2019, the above listed sections of the zoning code were amended due to law changes. in Section 82-
27{a) Special exceptions for area and construction regulations for historical lots, the amendment added
additional language to include the historical society properties and provided more specifics on what is
considered a historic lots. With that subsection three and four were added. When reviewing subsection
two, the language is similar to subsection three. Attorney Chier questioned if subsection two is needed
or should it be removed as it was addressed in subsection three. | have included the original ordinance
and the approved ordinance from 2019. Attorney Chier has drafted an ordinance to remove subsection
2 and renumber that section.

Recommendation:; Schedule public hearing for the February Plan Commission Meeting.




O \C(J)\ A OYdnan Q.

Sec. 82-27. - Special exceptions for area and construction regulations for historical lots.

(a)

The board of appeals shall be authorized to grant special exception permits to applicants
authorizing deviation from any construction regulation or area regulation established under this
chapter for lots which meet one of the following criteria:

(1) The lot is identified individually, or as part of a proposed district, as eligible for entry into the
National Register of Historic Places in the Berlin Intensive Architectural/Historical Survey 1991-
92 prepared by the East Central Wisconsin Regional Planning Commission dated September
1992, a copy of such document being on file in the zoning administrator's office; or

(2) The lotis located in a residential district under this chapter and currently contains, or contained
within one year prior to application, a legal nonconforming structure and the application for
special exception permit is solely for structural repair or replacement of that legal
nonconforming structure.

The board of appeals is encouraged to grant such special exception permits where the applicant
presents sufficient proof that complying with the applicable construction regulation or area regulation
would be contrary to the stated purposes and spirit of this chapter. Specifically, the board is
encouraged to grant a special exception permit if an applicant presents sufficient proof that deviating
from a stated construction regulation or area regulation would cause the proposed finished structure
to be more harmonious and appropriate in appearance with the existing or intended character of the
general vicinity than if the applicable construction regulation or area regulation were strictly complied
with. For example, if a nonconforming but historic accessory building, such as a carriage barn, is
destroyed or is in need of substantial repairs, the board of appeals is encouraged to grant a special
exception permit allowing the landowner to rebuild or repair the structure in a fashion which
preserves the historic location and appearance of the former structure, so long as doing so would
remain harmonious with the surrounding neighborhood and the application otherwise meets the
requirements of this section.

The board of appeals shall not grant special exception permits under this section if the board finds
that deviating from the applicable construction regulation or area regulation would:

(1) Be hazardous or disturbing to existing or future neighboring uses;
(2) Be detrimental to property in the immediate vicinity or the community as a whole;

(3) Cause the lot or structures on the lot to be inadequately served by essential public facilities and
services such as highways, streets, police and fire protection, drainage structures, refuse
disposal and schools;

(4) Cause any interference with traffic, traffic safety, or traffic visibility, on surrounding public
streets, alleys, roads or sidewalks;

(5) Be detrimental to or endanger the public health, safety, morals, comfort or general welfare;

(6) Impede the normal and orderly development and improvement of the surrounding property for
uses permitted in the district; or

(7) Violate any local, state or federal floodplain, floodfringe or wetland restrictions.

In granting special exception permits hereunder, the board of appeals may impose reasonable
conditions upon the applicant in order to meet the standards of this section. Such conditions may
include, but are not limited to, requirements pertaining to lot coverage, lot area, setbacks, off-street
parking and loading, pedestrian and vehicular accessways, storage, fencing, screening, landscaping,
open space, height limitations, lighting and hours of operation.

(Ord. No. 04-08, 6-10-2008; Ord. No. 05-11, 8-9-2011)



Ochinance. Nppaned O

Section 82-22 of the Code of Ordinances of the City of Berlin shall be amended as follows:

Sec. 82-22. - Height and yard exceptions.

(a)

The district height limitations set forth elsewhere in this chapter may be exceeded,
but such modification shall be in accordance with the following:

(D——Arehiteetural-projections—such—as—spires—belfries—parapet—walls,—eupolas;

(21)

(32)

(43)

(54)

domes,—flues—and—chimneys,—which—exeeed—height—hmitations,—may—be
aunthorized—as—eonditional—uses—under—a—conditionnl—use—permit—pranted
pursuant-to-the-provisions-ef-articleM-of-this-ehapter:

Speetal-struetwres—sueh-as-elevator-penthouses—gastanks—erain-elevators;
radio—and—television—recerving—antennas,—manufaeturing—equipment—and
neeessary-mechamoeal-appurtenances;-cooling-towersyfire-towers;substations
and-smoke-stacks—whieh-execed-heipht-Hmitations—may-be—nuthorized-as
conditional-uses—under—a—eonditiorrl—use—permbprmnted—porswrnt—to—the
provisions-ofarticle Vi-of this-ehapter: Flag poles shall be exempt from the
height limitations of this chapter.

Kssential services, utilities, water towers, electric power and communication
transmission lines shall be exempt from the height limitations of this chapter.

Communication structures, such as radio and television transmission and
relay towers, aerials and observation towers shall not exceed in height three
times their distance from the nearest lot line.

Public or semi-public facilities, such as schools, churches, hospitals,
monuments, sanitariums, libraries, governmental offices and stations may be
erected to a height of 75 feet, provided, all required yards are increased not
less than one foot for each foot the structure exceeds the district's maximum
height requirement. On through lots, the height of the building may be
measured from the mean elevation of the finished grade along the front of the
building considering the end facing either street as the front.,

Section 82-27 of the Code of Ordinances of the City of Berlin shall be amended as follows:

Sec. 82-27. - Special exceptions for area and construction regulations for historical lots.

(a)

The board of appeals shall be authorized to grant special exception permits to
applicants authorizing deviation from any construction regulation or area regulation
established under this chapter for lots which meet one of the following criteria:

(1)

The lot is within the Huron Street Historic District, the Nathan Strong Park
Historic District, or is identified individually, or as part of a proposed district,
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(b)

as eligible for entry into the National Register of Historic Places in the Berlin
Intensive Architectural/Historical Survey 1991-92 prepared by the East
Central Wisconsin Regional Planning Commission dated September 1992, a
copy of such document being on file in the zoning administrator's office; or

(3) The lot is located in a residential district under this chapter, and currently
contains, or contained within one year prior to application, a legal
nonconforming structure originally designed for residential occupancy that
was 100 vears or more in age on January 1, 2019 and the application for
special exception permit is solely for structural repair or replacement of that
legal nonconforming structure.

(4) The lot is either of the following, and currently contains, or contained within
one year prior to application, a legal nonconforming structure that was 100
years or more in age on January 1, 2019 and the application for special
exceplion permit is solely for structural repair or replacement of that legal
nonconforming structure:

The North % of Lot 8 and the South 32 feet of Lot 1 in Block 20 of the Original
Plat of the City of Berlin, Green Lake County, Wisconsin, according to the
recorded plat thereof; or

The South Eighty (80) feet of Lot No. Seven (7) in Block No. Twenty (20) of
the original Plat of the City of Berlin, excepting however, the reservation of
a right of way as reserved in that certain deed dated October 5, 1922 running
from Andrew Wawrzyniak to L.P. Jensen and Rosannah Jensen which said
deed was recorded in the office of the Register of Deeds for Green lLake
County. State of Wisconsin on October 12, 1922 at 8:00 o’clock a.m. in volume
85 of Deeds on page 74 as Document No. 112018. And also excepting the land
heretofore conveyed by that certain Warranty Deed dated August 6, 1934
running to Walter H. Wells and Helen C. Wells, conveying the East 15 feet,
of the South 80 feet of said Lot 7. Block 20, Oviginal Plat, City of Berlin,
recorded in the office of the Register of Deeds for Green Lake County,
Wisconsin on August 7, 1934 in volume 97 of deeds on page 173.

The board of appeals is encouraged to grant such special exception permits where
the applicant presents suffieient-proefsubstantial evidence that complying with the
applicable construction regulation or area regulation would be contrary to the stated
purposes and spirit of this chapter. Specifically, the board of appeals is encouraged
to grant a special exception permit if an applicant presents sutfieient
preefsubstantial evidence that deviating from a stated construction regulation or
area regulation would cause the proposed finished structure to be more harmonious
and appropriate in appearance with the existing or intended character of the general
vicinity than if the applicable construction regulation or area regulation were strictly
complied with. For example, if a nonconforming but historic accessory building, such
as a carriage barn, is destroyed or is in need of substantial repairs, the board of
appeals is encouraged to grant a special exception permit allowing the landowner to
rebuild or repair the structure in a fashion which preserves the historic location and
appearance of the former structure, so long as doing so would remain harmonious
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(d)

with the surrounding neighborhood and the application otherwise meets the
requirements of this section.

In granting special exception permits hereunder, the board of appeals may impose
reasonable and, to the extent practicable, measurable conditions upon the applicant
in arder to meet the standards of this section. Such conditions may include, but are
not limited to, requirements pertaining to lot coverage, lot avea, setbacks, off-street
parking and loading, pedestrian and vehicular accessways, storage, fencing,
screening, landscaping, open space, height limitations, lighting and hours of
operation.

Section 82-28 of the Code of Ordinances of the City of Berlin shall be created as follows:

Sec. 82-28, — Mobile homes prohibited.

(a)
(1)

Mobile homes, excluding manufactured homes, shall be prohibited in the city.

Manufactured and mobile home communities shall be prohibited in the city.

Section 82-62 of the Code of Ordinances of the City of Berlin shall be amended as follows:

Sec. 82-62. - Violations; penalties.

{c)

Any person who fails to comply with the provisions of this chapter, or any order of
the zoning administrator issued in accordance with this chapter, or resists
enforcement, upon conviction, shall be subject to a forfeiture and such additional
penalties as provided for in section 1-16. The-penalties-for-violations ef-conditional

Section 82-92 of the Code of Ordinances of the City of Berlin shall be amended as follows:

Sec. 82-92. - Role of apecific city officials in zoning administration.

(a)

Plan commission. The plan commission, together with its other statutory duties,
shall make reports and recommendations relating to the plan and development of
the city to the common council, other public officials and other interested
organizations and citizens. The plan commission shall have such powers as may be
necessary to enable it to perform its functions and promote municipal planning. For
the purposes of this chapter, the functions of the plan commission are primarily
recommendatory to the common council, except—for-issuanee—of-conditionaluse
permits; pursnant to guidelines set forth in this chapter as to various matters and,
always, being mindful of the intent and purposes of this chapter. All
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ORDINANCE # -21

AN ORDINANCE CORRECTING AN ERROR IN PREVIOUSLY ADOPTED ORDINANCE 07-19

WHEREAS, Ordinance 07-19 adopted by the Common Council on September 10, 2019
among other things made various amendments to Subsection 82-27(a)) of the Code of Ordinances
of the City of Berlin, and

WHEREAS, the Council’s intention was that Subsection 82-97(a2)(2) was to be repealed, in
addition to the creation of the new Subsections (3) and (4), but Ordinance 07-19 as drafted and
adopted only included the addition of the new Subsections and failed to show the repeal of
SQubsection 82-27(a}(2); and

WHEREAS, by this Ordinance, the Council intends to correct that prior error in
Ordinance 07-19; and '

WHEREAS, the City of Berlin Plan Commission has held a public hearing regarding the
ordinance change, as set forth herein, on February 23, 2021; and

WHEREAS, the City of Berlin Plan Commission has recommended to the Common
Council the approval of the ordinance change as set forth herein.

NOW THEREFORE, the Common Council of the City of Berlin do ordain as follows:

Qubsection 82-27(a)(2) of the Code of Ordinances of the City of Berlin shall be repealed
and subsequent subsections (3) and (4) shall be renumbered to (2) and (3) accordingly.

This ordinance shall then take effect the day after publication.
The numeric section numbers and headings of any portions of the Code of Ordinances

affected by this Ordinance shall be subject to modification in the discretion of the codifier, and
the approval of the City Attorney, during codification into the City's current Code of Ordinances.

Passed, approved and adopted this day of , 2021,
ROLL CALL VOTE: CITY OF BERLIN
. _AYES BY:
NAYS Richard D. Schramer, Mayor
ABSENT
APPROVED AS TO FORM: ATTEST:

Jodie Olson, City Clerk

Matthew G. Chier, City Attorney
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To: Plan Commission
From: Lindsey Kemnitz

Subject: Sign Ordinance Relating to Multi-Tenant Properties

Background:

Recently | was approached by business requesting to put up new freestanding signage for their new
location within a multi-tenant property. Per the current sign code, the property is allowed a total 100 sqg
ft due to it being less than one acre. The business asked if there was a minimum size each business
would be allowed due to being a multi-tenant building. Currently the ordinance does not address multi-
tenant properties. The ordinance does allow a minimum of 30 sq ft for on-building signage regardless of
the length of the building frontage. When researching other communities, the signage for muiti-tenant
buildings should be approved at the time of the site plan and is divided between the numbers of tenants
for example that occurred with the carwash/laundry mat/ Verizon store. So if the property was under
and acre and had two tenants, the maximum square footage would be 100 sq ft and could be split 50 sq
ft for each tenant. Other communities allow a minimum sq ft based on the total space of each tenant.

This property did not have a preplanned business signage for the multi-tenant space, The property has
three tenant spaces and currently one business has a sign 72 sq ft.

Recommendation: Action as appropriate



To: Plan Commission
From: Lindsey Kemnitz

Subject: Review and discuss accessory structure ordinance

Background:

Below is a summary of surrounding community’s ordinances. | am including the full ordinances if you
wish to review. Attorney Chier also drafted a simple ordinance for a starting point.

Oshkosh- 3 buildings total of 1200 sq. ft. with 800 sq ft maximum per structure. Accessory Structure
footage shall not exceed ground floor area of principal building used for residence. For lots larger than 1
acre the maximum floor area may be increased by 1 square for every 100 square feet over the lot area
of 1 acre,

Ripon- Cannot cover more than 30% is the only limit for size. R-1 only allows one detached structure.

Omro- The total of accessory building shall not occupy more than 25 percent of the rear and side
yards or exceed 1,200 square feet in size, whichever is more restrictive. The 1,200 square foot
limit includes attached and detached garages, storage buildings and sheds, boathouses, play
structures, and decks, kennels and any other structures.

Princeton- no detached accessory building shall be larger than 1,200 square feet or occupy more
than 20% of the required rear yard (whichever is more restrictive). Detached garages shall not
exceed the area requirements found in the standards for each zoning district. R-1 and R-2 allows for
one private garage with not more than three stalis for each residential parcel.

Green Lake- Detached accessory buildings and private garages shall not be closer than ten (10} feet to
the principal structure, exceed fifteen (15) feet in height, occupy more than twenty percent (20%) of the
rear yard area, and be closer than three (3) feet to any lot line nor five (5) feet to any alley fine.

Waupun- Accessory buildings and structures include, but are not limited to, utility storage
buildings less than 144 square feet in area, carports, greenhouses, screened enclosures, decks,
swimming pools, bathhouse and filter equipment sheds, playhouses, gazeboes and sateliite dish
antennas. Utility buildings exceeding 144 square feet in area will require a building permit and
shall be included in the calculation of the aliowable square footage for a detached private garage.
Detached private garage shall not occupy more than 1,400 sq ft of area and comply with setback
for accessory structures per section.

Wautoma- accessory buildings and structures shall not occupy more than 20% of the rear yard.

Recommendation: Action as appropriate




ORDINANCE # 2

AN ORDINANCE AMENDING THE ZONING CODE ALLOWING
LARGER ACCESSORY STRUCTURES ON LARGER LOTS

WHEREAS, the City of Berlin Plan Commission has held a public hearing regarding
the ordinance as set forth herein, on l[insert applicable date}; and : Comment [MC1]: Will be inserted once
g known,

WHEREAS, the Plan Commission has recommended to the Comnron Couneil to approve the
ordinance as set forth herein. : C

NOW THEREFQORE, the Common Council of the City of Berlin do ordain a.s follows:
This ordinance shall take effect the day after publication. .
Qoc. $2-553 of the Code of Qrdinances of the City of Berlin shall be amended as follows:
Sec. 82-B53. - Regidential district placement restrictions.

An accessory use or structure in a residential district within the city may be established
subjeet to the following restrictions:

(1 Aecessory building/structure pumber limits, In addition to the prineipal building
(which includes any attached garage), a detached garage, one additional accessory
building and four play structures may be placed on a lot. However, the limitation of
four play structures per lot shall not be applicable to public parks and playgrounds,
schools (excluding home schools) and state licensed daycare centers.

{2) Attached accessory buildings ave part of principal building. All accessory buildings
which are attached to the principal building shall be deemed part of the principal
building and shall therefore comply with all area regulations and construction
regulations relating to the principal building as set forth in this chapter.

{3 Detached accessory buildings/structures.
a. Except as hereafter provided, detached garages and accessory buildings shall
not exceed 15 feet in height. However, such 15-foot height restriction may be

exceeded if both of the following conditions ave met:

1. The roof pitch of the detached garage or accessory building
architecturally matches the reof pitch of the principal structure: and

2. The height of the detached garage or accessory building does not excecd
the height of the principal structure.

i b. For Jots of one acre or less, Pdetached garages and accessory buildings shall not
excoed 900 square feet, except that if theve is more than one detached garage or
accessory building on athat same lot, the second such building shall not exceed
500 square feet. On lots greater thap one acre, detached garages and accessory
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buildings may exceed such_square foptage limitations only with a conditional
use permit and subject to the following:

1. A detached garage or accessory building shall not exceed 900 square feet
nlus 2 square feet_for every 100 square feef of lot area over gne acye,
except that if there is more than one detached garage or accessory
building on that same lot, the second such building shall not exceed 500
square feet plus 1.1 square feef for every L0 square {eet of lot area over
OfIe JCre.

i

Any detached garage or accessory building over 900 square feel and any
secondary detached garage or accessory building over 500 {eet, must be
architectarally _match the prineipal structure . from an_aesthetic
perspeclive, meaning the siding, window style_and appearance, yoofing
material, and roof pitch shall match. '

c. Detached garages or accessory buildings up to 100 square feet in size shall not
be located closer than three feet to any side or rear lot-line. Detached garages or
accessory buildings over 100 feet and up to B0 square feet in size shall not be
located closer than six feet to any side or year lot line. Detached garages or
accessory buildings over 500 square feet in gize shall have the same side and
rear yard setbacks as required in this chapter for the principal structure on
such lot.

d. A detached garage or accessory building shall not be closer than ten feet to the
principal steucture, unless the applicable building code regulations in regard to
ane-hour five-resistive construction are complied with.

e. Detached accessory buildings or structures shatl not be located in the front yard
of any lot, except that one play structure shall be allowed in the front yard of
corner lots which have rear yards of 20 feet or less.

f. Play structures shall not be located closer than three feet to any lot line.
The numeric section numbers and headings of any portions of the Code of Ordinances affected

by this Ordinance shall be subject to modification in the diseretion of the codifier, and the approval of
the City Attorney, during codificalion into the City's current Code of Ordinances.

Passed, approved and adopted this day of 2021,
ROLL CALL VOTE: CITY OF BERLIN
AYES BY:
NAYS Richard B. Schramer, Mayor
. _ABSENT
APPROVED AS TO FORM: ATTEST:

Jodie Olson, City Clerk

Matthew G. Chier, City Attorney
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Sec. 82-553. - Residential district placement restrictions.

An accessory use or structure in a residential district within the city may be established subject to the

following restrictions!

(1) Accessory building/structure number fimits. in addition to the principal building (which

(2)

includes any attached garage), a detached garage, one additional accessory building and four

play structures may be placed ona lot. However, the limitation of four play structures per lot

shall not be applicable to public parks and playgrounds, schools (excluding home schools)

and state licensed daycare centers.

Attached accessory buildings are part of principal building. All accessory buildings which are

attached to the principal building shall be deemed part of the principal building and shali

therefore comply with all area regulations and construction regulations relating to the

principal building as set forth in this chapter,

Detached accessory buildings/structures.

a.

Except as hereafter provided, detached garages and accessory buildings shall not exceed
15 feet in height. However, such 15-foot height restriction may be exceeded if both of the

following conditions are met:

1. The roof pitch of the detached garage or accessory building architecturally matches
the roof pitch of the principal structure; and

2. The height of the detached garage or accessory building does not exceed the height of
the principal structure.

Detached garages and accessory buildings shall not exceed 900 square feet, except that if
there is more than one detached garage or accessory building on a lot, the second such

building shalf not exceed 500 square feet,

Detached garages or accessory buildings up to 100 square feet in size shall not be located
cioser than three feet to any side or rear lot line. Detached garages or accessory buildings
over 100 feet and up to 500 square feet in size shall not be located closer than six feet to
any side or rear lot line, Detached garages or accessory buildings over 500 square feet in
size shall have the same side and rear yard setbacks as required in this chapter for the

principal structure on such tot.

A detached garage or accessory building shall not be closer than ten feet to the principal
structure, unless the applicable building code regulations in regard to one-hour fire-

resistive construction are complied with.

Detached accessory buildings or structures shali not be located in the front yard of any
lot, except that one play structure shall be allowed in the front yard of corner [ots which

have rear yards of 20 feet or less.

Play structures shall not be located closer than three feet to any lot line.



City of Oshkosh Zoning, Ordinance Municipal Code

(i) Dwes not significantly increase the cost of the system or signiticantly

decrease its efficiency.

(i) Alows Tor an alternative system of comparable cost and efficiency.,

Section 30-86: Accessory Land Uses and Structures

(A) Residential Accessory Structure: Structures accessory (o a residential use including

(B)

Lut ot limited 1o stractures used Lo shelter parked passenger vehicles (including,
garages and carports), structures used to store residential maintenance equipment
of the subject property, workshops, kennels, boathauses, and pool houses,

Regulations:

(1) Three total structures shall be permitted by right. Attached garages shall not
count toward this total.

(2) A combined total of 1,200 square Tecl of gross floor area ol all accessory
structures on the property is permilted by right. For lots farger than one acre,
the maximum permitled combined total of gross loor area of all accessory
struclures on the properly shall be increased by one sgquare foot lor every 100
square feet of lolarea over one acre. Inne instance shall the accessory structure
area exceed the ground foor area of the principal building used lar residence.
Anindividual detached accessory structure shall not exceed 800 square feet of
gross floor area. The measurement of accessory siructure size shall inchide the
total of all detached or attached accessory buildings on the lol excepl os
conditional uses.

(3)  See Article  tor accessory structure maximum building heighls.

() Delached garages are permilted in the rear yard and side yards only. (Detached
aarages are not permilied in waterlront yards.)

Recreational Facility: This land use includes all active vutdoor recreational facilities

localed on a private lot which are not othenwise deseribed in this Article. Common

examples include swing sels, tree houses, play houses, basketball courts, tennis
courls, sivimmning pools, recrealion-type equipment, pavilions and detached decks

and patios, [Revised 4/24713]

Repulations:

(1) All private recreation facilities and Lheir altendant structures shall comply with

the bulk requirements for accessory sbructines,

City ol Oshikosh Chapter 3t - A rlicle HE - Pagae 70 Municipal Codes




City of Oshkosh Zoning Ordinance Municipal Code

()

(21 Malerials and lighting al the property line shalt comply with Section 30-190.

Landscape Foature: This land use includes features such as ponds, mailboxes,
statuaryfart objects, Litlle Free Libraries, clolheslines, seasonal decorations, arbors,
trellises, fountains, birdhouses, birdbaths, birdfeeders, lawn furniture, raised
parden bends and similar landscaping containment malerials, retaining, walls, and
similar manmade lawn and landseaping elements as determined by the Director of
Cammunity Development, or designee.

Regulations:

(1) Landscape Features shall meet masimum heights for accessory buildings in
each district,

Residential Kennel: An enclosed structure designed Tor the keeping ot dogs thal is
accessory o a residential use.

Regulations:

(1) Ouldoor containments for dogs shall be subject to the setback requirements for

accessory structures for the district in which they are localed.

(I} Home Oceupation: Economic aclivities ]mrl‘('n'mm_‘l within a residential dwelling
anil. Examples include personal and professional services, handicralts, and retail
conducted online, Home Qccupations ave inlended to provide o means 1o
accommodale a small home-based family or professional business without the
necessily of a rezoning from a residential to a business district. Hlome Occupations
are limiled Lo low intensity businesses and businesses with fimited overlap of
customer visils.

Regutalions:

(1) The Flome Occupation shatl be condacted only within the enclosed arga of the
dwelling amt. freaisat o/1H719]

(2) 'The Home Occupation shall be conducted by a resident who uses the focation
of the Flome Oceupation as their principal residence,

(3)  No more than two clients shall be seen at any given time.

(1) No Home Ovcupalions shall have oulside employees or clients between the
hours of 8:00 p.m.and 8:00 a.m.

(5) There shall be no exterior evidence of the Home Qccupation and no exterior
alterations which change the character of the structure as a single family
chvelling unil.
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Chapter 20.12 - RESIDENCE DISTRICT 1—R-1 SINGLE-FAMILY

20.12.010 - Use regulations. i \\R’( )

Single-Family District (R-1), residence district 1, is intended to provide a quiet, pleasant and relatively

spacious living area protected from traffic hazards and the intrusion of incompatible land uses. In residence

district 1, no building or land shall be used and no building shall be erected or structurally altered, unless

otherwise provided in this chapter, except for the following uses:

A.
B.
C.

One-family dwellings excepting mobile homes;
Churches, rectories, funeral homes and convents as conditional uses;

Schools and colleges, (public, parochial and private), including dormitories and sororities and

fraternities, which provide sleeping quarters, are permitted as conditional uses;

Museums, libraries, parks, playgrounds or community centers not conducted for profit, are

permitted as conditional uses;
Bed and breakfast or rooming house as a conditional use;
Accessory buildings, including one private residential garage;

Uses customarily incidental to the above uses. Home occupations are permitted by right
provided that such uses are situated within the dwelling. Residential business activities are
permitted as conditional uses provided such uses are situated within the main or accessory
buildings;

Signs limited to the following: professional or announcement signs not over one square foot
in area. Public and quasi-public institutions may have for their own use an announcement
sign or bulletin board not over eight square feet in area and it may be lighted; signs not over
six square feet in area unlighted pertain to the lease, hire or sale of building or premises;
provided further, that all permitted signs shall be located within the lot lines and at least

fifteen feet from the inside sidewalk line;
Group child care facilities are permitted as a conditional use.

Stormwater management facilities, including but not limited to retention ponds or any
stormwater management structures as required by city ordinance or the State of Wisconsin

Department of Natural Resources' rules and regulations.

K. Assisted living facilities and nursing homes are permitted as conditional use.

(Ord. 1193, 2004; Ord. 1136, 1999; Ord. 1127 (part), 1998).

(Ord. No. 1456, 11-28-2016; Ord. No 1463, 3-14-2017)

20.12.020 - Height regulations.



Maximum height permitted shall be the lessor of thirty-five feet or two and one-half stories; provided,
however, that this height limit may be increased one foot for each additional foot that each yard exceeds

the minimum required. Accessory buildings shall not exceed fifteen feet in height.

(Ord. 1127 (part), 1998).

20.12.030 - Area regulations.

A. Front Yard Requirements for Lots that are at Least Eighty Feet Wide. Minimum front yard setback

shall be thirty feet, and in cases of corner lots shall be required on both street frontages.

B. Front Yard Requirements for Lots that are Less than Eighty Feet Wide. Minimum front yard
setback shall be an average of the setbacks of the buildings located on each side of the lot and
shall under no circumstances be more than thirty feet nor less than twenty feet. The setback on
corner lots shall be no closer than the average of the setback of the buildings on the lots adjacent

to the corner lot. Corner lots shall comply with front yard requirements on both street frontages.

C. Side Yard. Minimum side yard setback shall be six feet. In considering a conditional use permit,

the plan commission may require an increase side yard setback, but not more than twenty feet.

D. Rear Yard Requirements for Lots that are at Least Eighty Feet Wide. Minimum rear yard setback

shall be twenty-five feet.

1 E. Rear Yard Requirements for Lots that are Less than Eighty Feet Wide. Minimum rear yard setback
| shall be an average of the setbacks of the buildings located on each side of the lot and shall

l under no circumstances be more than twenty-five feet nor less than seventeen feet.
|

F. Accessory Buildings. Accessory buildings may not project into the front yard of the main building,
may not be closer than ten feet to the principal building (unless attached), and may not be closer
to any lot line than three feet, Exception: For existing parcels created prior to 2006, quarter of an
acre (ten thousand eight hundred ninety square feet) or less, accessory buildings may be located

| a minimum of five feet from the principal building with a fire wall extending the equal distance of

| ten feet,

G. Lot Area and Minimum Lot Dimensions. Every lot in residence district 1 created after the adoption
of the ordinance codified in this title shall have area of not less than eight thousand square feet, a
width of not less than fifty feet at the front yard building setback line, and an average width of not
less than eighty feet.

H. Percentage of Lot Coverage. All buildings including accessory buildings shall not cover more than
thirty percent of the area of the lot.

| Minimum Usable Floor Area Per Family Unit. In residence district 1, no building shall be erected

or structurally altered to have less than eight hundred square feet of usable living floor area.

(Ord. 1210, 2006).



(Ord. No. 1475, 6-11-2019)

20.12.040 - Off-street parking regulations.

A. Spaces Required. Not less than two spaces per dwelling unit. One space per five seats at places of
public gathering. Other public and quasi-public buildings permitted in this district by conditional
use permit must provide off-street parking and must submit plans for such parking to the plan
commission for approval, showing evidence that the area is sufficient to meet the parking space
needed by the occupants or users of the building.

B. Design Standards. Refer to Section 20.52.060 of this title for design requirements.

C. Parking in Front Yards. There shall be no parking permitted from the front plane of the house to
the front property line, except on driveways designed for vehicular parking. Any person desiring
to create a parking area in the front plane shall complete a conditional use application. The
application shall designate an area no greater than 10 feet wide abutting an existing drive. The
addition shall be a concrete-like surface, tapered to the property line with a minimum sixty

degree angle. See attached diagram.

D. Exterior Storage. Nothing shall be stored in the required front yard except as set forth in_Section

20,12.040(C). All materials shall be kept in a building or shall be fully screened, so as not to be
visible from any public right-of-way. Stacked firewood may be placed in the side or rear yard and
does not need to be screened. Materials required to be stored in a building or fully screened shall
not include boats, vehicles, trailers, portable carport type structures, children's toys, playground
equipment, grills and lawn furniture that are in working condition or are not in disrepair, as well
as any other similar types of items, as long as such items are in working condition or are not in

disrepair. The foregoing list is intended to be illustrative and not exclusive.

(Ord. 1187 {part), 2004; Ord. 1170, 2003; Ord. 1127 {part), 1998).

(Ord. No. 1468, 6-25-2018)




CHAPTER 17.72. - ACCESSORY USES AND STRUCTURES Omm

Sec, 17.72.010.

- General requirements.

A. Building Permit Required, No owner shall, within the city, build, construct, use or place any type of an accessory

building, including prefabricated accessory buildings, until a building permit has first been obtained from the

building inspector. Application for an accessory building permit shall be submitted in writing with a fee pursuant

to the city's fee schedule and a complete set of plans and specifications, including a plot plan or drawing

accurately showing the location of the proposed accessory building with respect to adjoining alleys, lot fines and

buildings. If such application meets all requirements of this section, the permit shall be approved.

B. Principal Use to Be Present. An accessory use or structure in any zoning district shall not be established prior to

the principal use or structure heing present or under construction. Any accessory use or structure shall conform

to the applicable regulations of the district in which it is focated, except as specifically otherwise provided.

€. Placement Restrictions: Residential District. An accessory use or structure in a residential district may be

established, subject to the following regulations:

1.

Accessory Building Number Limits. In any residential district, in addition to the principal building, with or
without an attached garage, a detached garage, and one additional accessory building, and one temporary

children's play structure may be placed on a lot.

Attached Accessory Buildings. All accessory buildings which are attached to the principal building shall
comply with the yard requirements of the principal building and the dwelling code footing requirements.

Detached Accessory Buildings; Yard Requirements. No detached accessory building, but a garage, shall
occupy any portion of the side yard. Garages and other detached accessory buildings shalt be less than 15
feet in height. The total of accessory building shall not occupy more than 25 percent of the rear and side
yards or exceed 1,200 square feet in size, whichever is more restrictive. The 1,200 square foot limit includes
attached and detached garages, storage buildings and sheds, boathouses, play structures, and decks, kennels
and any other structures. No detached accessory building shall be located within ten feet of any other
accessory building, five feet in the mobile home park, Setbacks shall be as prescribed by district regulations.
The dimensions of any children's play structure, detached and attached garage, television dish antenna larger
than two feet in diameter, dog kennel and other detached accessory buildings/structures shall be included in
the determination of available lot area coverage for accessory structures, An accessory building shall not be
nearer than ten feet to the principal structure unless the applicable building code regulations in regard to
one-hour fire-resistive construction are complied with. In no event can the detached accessory use or
structure be forward of the front line of the principal structure. A detached garage located within ten feet of
the principal building shall meet principal building setbacks and have frost footings. Finished grade or floor
level of detached accessory buildings shall be a maximum of 12 inches above existing grade. On sloped
ground, the corner or side on the lowest existing ground may be a maximum of 24 inches above existing

grade,

D. Use Restrictions; Residential District. Accessory uses or structures in residential districts shall not involve the

conduct of any business, trade or industry, except for home occupations as defined herein and shall not be

occupied as a dwelling unit. Accessory buildings shall not be used for residential purposes,

E. Corner Lots. For setback purposes a corner lot is considered having two front yards, one side yard, and one

backyard.




F. Landscaping Uses. Accessory structures and vegetation used for landscaping and decorating may be placed in any
required yard area. Permitted structures and vegetation include flag poles, ornamental light standards, lawn furnite
dials, bird baths, fountains, trees, shrubs, flower gardens, and gardens. Under no circumstances may a tent be usec
dwelling, or an accessory structure.

G. Temporary Uses. Temporary accessory uses such as real estate sale field offices or shelters for materials and
equipment being used in the construction of the permanent structure may be permitted by the building
inspector,

M. Outdoor lighting. Outdoor lighting installations shall not be permitted closer than three feet to an abutting
property line and, where not specifically otherwise regulated, shall not exceed 15 feet in height and shall be
adequately shielded or hooded so that no excessive glare or illumination is cast upon the adjoining properties
and shall not register more than one-half footcandles at the property line.

. Accessory Buildings. Accessory buildings shall be designed and finished to be compatible with the primary
structure, using similar building methods, materials and colors,

J. Retaining Walls. Retaining walls may be permitted anywhere on the lot, provided, however, that no individual wall
shall exceed four feet in height, and a terrace of at least four feet in width shall be provided between any series
of such walls.

K. Children's Play Structures. For purposes of this section, children's play structures, including play houses, tree
houses, or elevated play structures, and climbing gyms, shall be considered accessory structures and shall
comply with the requirements of this section, whether such play structures are placed on a foundation or not.
Tree houses or elevated play structures within 80 feet of a neighbor's home shall require the neighbor’s written
approval. Swing sets, slides and sandboxes are not considered children's play structures for purposes of this
section and a building permit is not required.

L. Terrace Area or City; Right-of-Way Restrictions. No person shall place any accessory structure or use, including

landscaping ornaments, stones and basketball backboard/hoops, in the terrace area.

(Prior Code, § 13-1-200; Code 1998, § 17.72.010; Ord. No. 346, § part), 1997; Ord. No. 371, § 1, 2001}

Sec. 17.72.020. - Cutside storage of firewood.

A. No person shall store outdoors, nor shall any person permit, or allow the outside storage of, firewood on any

property used or zoned for residential use, except as permitted in this section.

B. Firewood shall not be stored in the front yard of such property or within the setback, except that firewood may
be temporarily stored for a period not to exceed 14 days from date of delivery to property.

C. When adjacent to a fence, firewood shall be stacked no higher than the uppermost horizontal position of fence.

D. No person shall permit the infestation of mice, rats, other rodents; or insects in, under or near the stack.

E. No person shall allow any brush, debris or refuse from the processing of firewood to remain anywhere on the
property.

F. Not more than ten percent of the side yards and rear yards combined may be used for storage of firewood at
any time,

{Prior Code, § 13-1-201; Code 1998, § 17.72.020; Ord. No. 346, & 1(part), 1997}

Sec, 17.72.030. - Fences.

A. Fence Permit. No person shall erect a fence in the city unless a permit is first obtained by the owner or his/her




agent from the building inspector. The applicant shall submit design specifications for approval and pay required

permit fees at the time of making application.

8. Fences Defined, For the purpose of this section, a "fence" is herein defined as a structure serving as a barrier,
enclosure or boundary, consisting of matertals including, but not fimited to, vegetation, wood, stone, vinyl, brick,
fieldstone, wrought iron, or metal intended to preventingress or egress. For the purpose of this section, the term
"vegetation" shall include plantings, such as hedges and shrubbery, that when closely placed, grow to forma -

barrier, enclosure or boundary.

C. Vision Triangle Defined, For the purposes of this section, a “vision triangle” is defined as a triangle formed by

connecting the following three points:
1. The point of intersection of the property lines adjacent to the lot of the intersectling streets;
2. Apoint 20 feet from said point of intersection along one lot line; and
3. Apoint 20 feet from said point of intersection along one lot line.
D. Fences Categorized. Fences shall be categorized into seven classifications:
1. Boundary Fence. Afence placed along or within seven feet six inches of the border of the property line.
9. Protective Fence. A fence constructed to enclose a hazard to the public health, safety and welfare,

3. Architectural or Aesthetic Fence. A fence constructed to enhance the appearance of the structure or the

Jandscape.

4, Hedge. Arow of bushes or small trees planted close together which grows to form a barrier, enclosure or

boundary.

5. Picket Fence., A fence having a pointed post, stake, pale, or peg laced vertically with the point or sharp part

pointing upward to form a part of the fence.

6. Dog Kennel Fence. A chainlink enclosure allowed in the side or rear yard of the property to secure canine

animals,

7. Sport Safety Fence. Fences erected surrounding baseball, softball, or tennis facilities to prevent the projectile

balls from injuring spectators.

£. Fences Permitted Without a Permit. The following types of fences are permitted, as specified, without a permit,

subject to the following restrictions and providing that said fence does not in any way interfere with traffic

% visibility, or block, redirect or cause a drainage problem for the adjacent or downstream properties:

1. Temporary fences erected for the protection of planting or to warn of construction hazard, or for similar
purposes, shall be clearly visible or marked with colored streamers or other such warning devices at four-foot
intervals. Such fences shall comply with the setback and height requirements set forth in this section. Such
fences shall not be erected for more than 45 days or, in the case of a construction project, shall only be for

the duration of said construction project.

2. Snow fencing shall be permitted in all districts not exceeding four feet in height provided it is removed
between May 1 and November 1 of each year, No snow fence shall extend into the street right-of-way unless
installed by the city or a contractor having a permit from the city.

3. Underground fences are permitted in all districts.

F. Prohibited Fences.

1. No fence shall be constructed which is in a dangerous condition, or which conducts electricity, or is designed

to electrically shock, or which uses barbed wire; provided, however, that barbed wire may be used in

agriculturally or industrially zoned areas if the devices securing the barbed wire to the fence are eight feet



above the ground in height and project toward the fenced property and away from any public area.

No person shall construct or install:

a. Any wire or chainlink-type fence with the cut or salvage end of the fence exposed at the top.

b. A fence which creates a hazard to users of the street, sidewalk or to nearby property.

¢. Anincomplete fence, consisting only of posts and supporting members.

d. Afence on a vacant ot or parcel, except when connected to a ot owned by the same property owner.

e. Adog kennel fence in a front yard.

G. Fencing Materials Suitable. Fences shall be constructed using materials suitable for residential-style fencing,

H.

including, but not limited to, vegetation, stone, vinyl, brick, fieldstone, wrought iron, metal, stockade or board-on-

board wood.

1.

5.

No chainlink or galvanized steel fencing shall be constructed of less than a minimum of nine-gauge tensile
strength and without top rail supports and post caps.

No fence or fence panels shall be constructed with multiple building materials or more than one pattern of
the same materials on any given lot line with the exception of a fence that sits atop a decorative retaining
wall or decorative stone wall which is a part of the fence. For example, a wooden stockade fence cannot be

constructed with a wooden picket fence as part of the same fence.

a. This shall not prohibit two intersecting fences from having different materials if the fences are owned by
different property owners.

No fence shall be constructed with used or discarded materials in disrepaly, including, but not limited to,

pallets, tree trunks or limbs, trash, tires, junk, or other similar items.

No fence shall be constructed of materials not specifically manufactured for fencing, such as, but not limited
to, railroad ties, doors, landscape timbers or utility poles.

No fence shall be constructed of unsightly or dangerous materials which would constitute a nuisance.

Construction of Fences.

1

2,

. The height of the fence shall be measured from the established grade.

Wooden fences shall be constructed with vertical members, or horizontal members of rail-type fences, placed

on the side of the supporting members facing the adjoining property.
Fences shall not have sharp or pointed pickets, which can be dangerous to personal safety.

Fences can be placed so that the face is toward the neighboring property and is flush with the lot line. The
dress side of the fence, or "face” shail be on the outside. All parts of the fence shall be erected on the owner's
property.

Obstruction of ingress/egress area of a dwelling. No fence shall be installed in any yard that will shield any
window or opening in a habitable space of a dwelling, A minimum distance of six feet shall be maintained

between any solid fence and any such window or opening in a dwelling.

a. The fire department may grant a waiver to the building inspector to approve a fence adjacent to a
required ingress/egress opening of a dwelling between four and six feet if the fence has one of the
following features:

i. For basement ingress/egress openings, the fence opening or gate shall be the width of the

ingress/egress opening or four feet whichever is greater with no ability to lock or secure said gate, or
a four-foot wide approved breakaway fence panel and the area on both sides of the gate/fence shall




continuously be free from all obstruction inciuding vegetation and snow and ice buildup and shall

swing or break away in the direction of egress.

i, Foringress/egress opening above grade, the fence opening or gate shail be the width of the

ingress/egress opening or four feet whichever is greater with no ability to lock or secure said gate, or
a four-foot wide approved breakaway fence panel, or the top of the fence shall be no taller that the
bottom of the sill of the ingress/egress opening and the area on both sides of the gate/fence shall
continuously be free from all obstructions including vegetation and snow and ice buildup and shall

swing or break away In the direction of egress.

6. Fences Placed on Property Lines.

a. Property Boundary Determinations. Fences shall be erected on the owner's property and responsibility

for establishing the property fine shall rest with the property owner erecting the fence.

3

fil.

The lot survey markers indicating the property line must be located and exposed for inspection by the

neighboring property owner and the building inspector.

ii. Adocument from all adjoining property owners where a fence is proposed must be provided that

indicates that they are in agreement with the applicants proposed fence focation and that the fence
does not extend onto any of their adjoining property.

Should the applicant not be able to locate the lot survey markers indicating the property line location,
or if there is a disagreement as to the validity of the location of the fot survey markers, the applicant
shall be required to contract a licensed surveyor to establish the validity of the lot survey markers or
to set new lot survey markers should the markers be absent or incorrectly placed.

It is recommended that the fence be constructed off the lot line if maintenance will need to be done
to the fencing without going onto the neighboring property. Hedges shall be trimmed or confined to

the property on which they are planted.

7. Height of Fences Regulated.

a. Nonresidential,

ili.

Commercial or Industrial. An industrial or commercial fence shall be no higher than eight feet in
height and shall be compliant with the vision triangle height restrictions designated in Subsection H.
(7)(iv) of this section. Fences may not exceed forward of the city right-of-way line. Arms or extensions
which project from the fence on commercial and industrial properties shall project into the lot proper.

Agricultural. Fences allowed on agricultural zoned property shall not exceed eight feet in height.

Park. Fences associated with baseball and/or softball fields and surrounding tennis courts may be

erected in conformance with accepted industry standards for height.

b. Residential. The maximum height of fences, where permitted in the yard of or along the following lot lines

shall be as follows:

i

ilk,

Rear Yard, Six feet in height or less may be located within the rear yard or along the rear lot line.

Side Yard. Six feet in height or less may be located in the side yard or along the side lot line for a
distance measured from the rear lot line to any part of the lot that is at Jeast 25 feet from the front lot
line. If a house/principal structure is closer than 25 feet to the front lot line, then a six-foot high fence
may be installed on any part of the lot that is as far back from the front lot line as the front of the

house, except in the case of a corner lot resulting in a need for a vision triangle restriction.

Front Yard, Fences four feet or less may be located within the required front yard, except fences that
are more than 50 percent solid shall not be permitted within 25 feet of the front lot line. If the




house/principal structure is closer than 25 feet to the front lot line, then the four-foot fence height

limitation applies only to the area between the front plane of the house and the front property line.

iv. Vision Triangle. Exception for corner lot properties requiring intersection sight distance. Fences may
only be a maximum of 30 inches in height and be no more than 30 percent solid, when located in the

vision triangle as described in Subsection C. of this section.

. Fences to Be Repaired and Maintained. All fences shall be maintained and kept safe and in a state of good repair
and the finished side or decorative side of a fence shall face adjoining property. Hedges shall be trimmed and

maintained at a height that does not violate the height restrictions for its permitted location.

|. Nenconforming Fences. Any fence existing on the effective date of this Code and not in conformance with this
section may be maintained, but no alteration, modification, enlargement, extension, replacement or

improvement of the fence shall be made except in strict compliance with all the requirements of this chapter.

(Prior Code, § 13-1-202; Code 1998, § 17.72.030; Ord. No. 346 § 1{part), 1997; Ord. No. 472, 8-4-2015}

Sec. 17.72.040. - Swimming pools.

A "swimming pool" is defined as a body of water or an outdoor structure containing a body of water in a receptacle or
other container having a depth for water at any point greater than 15 inches located above or below the surface of ground
efevation, installed in such a manner that the pool will remain in place as a fixture throughout the full year and will be
considered as a permanent or semi-permanent structure on the land. The term includes all structural facilities, appliances
and appurtenances, equipment and other items used and Intended to be used for the operation and maintenance of a

private or residential swimming pool.

A. Exempt Pools. Storable children's swimming or wading pools with a maximurm dimension of 15 feet and
maximum wail height of 15 inches, which are so constructed that it may be readily disassembled for storage

and reassembled to its original integrity are exempt from the provisions of this section.

B. Permit Required. Before work is commenced on the construction or erection of private or residential
swimming pools or on any alterations, additions, remodeling or other improvements, an application for a
swimming pool building permit to construct, erect, alter, remodel or add must be submitted in writing to the
building inspector. Plans and specifications and pertinent explanatory data should be submitted to the
building inspector at the time of application. No work or any part of the work shall be commenced until a
written permit for such work is obtained by the applicant. The required building permit fee pursuantto the

building code shall accompany such application.

C. Construction Requirements. In addition to such other requirements as may be reasonably imposed by the
building inspector, the building inspector shall not issue a permit for construction as provided for in

Subsection B. of this section, unless the following construction requirements are observed:

1. Approved Materials. All materials and methods of construction in the construction, alteration, addition,
remodeling or other improvements and pool installation shall be in accord with all state regulations,

codes and ordinances of the city now in effect or hereafter enacted.

2. Plumbing. All plurnbing work shall be in accordance with all applicable ordinances of the city and all state
codes. Every private or residential swimming pool shall be provided with a suitable draining method and,
in no case, shall waters from any pool be drained into the sanitary sewer system, onto lands of other

property owners adjacent to that on which the pool is located or in the general vicinity.

3. Flectrical Installations. All electrical installations, including lighting and heating, but not limited thereto,
which are provided for, installed and used in conjunction with a private swimming pool shall be in




conformance with the state laws and city ordinances regulating electrical installations. Do not locate poof

under overhead electrical wires.
D. Setbacks and Other Requirements.
1. Private swimming pools shall be erected or constructed in the rear yard only and on a lot occupied by a

principal building. No swimming pool shall be erected or constructed on an otherwise vacant lot, unless

the lot is contiguous and owned by the same owner and the lot is occupied by a principal building.

2. All swimming pools or surrounding decks shall be at least 7% feet from any lotline or building unless

designed and approved as an addition to a building.
E. Enclosure.

1. Fence; In-Ground Pools. All outdoor, below grade swimming pools shall have a fence or other solid
structure not less than four feet in height completely enclosing the pool with no opening therein {other
than doors or gates) larger than three inches square.

a. When not in use, gate or door openings through the enclosure shall be kept securely closed and
locked at all times, shall be equipped with a self-closing and self-latching device designed to keep and
be capable of keeping such door or gate securely locked at all times.

b. No part of the fence shall provide footholds that would allow a person to climb over it.

2. Above-Ground Pools; Pool Wall Barrier.

a. An approved barrier shall consist of a solid wall of durable material of which the pool itself is
constructed and shall extend directly above the vertical water enclosing the wall of the pool. Such
walls shall extend more than four feet above the level of the ground immediately adjacent to the
pool. Such a solid pool wall barrier shall not be located within six feet of any other wall, or fence, or

other structure, which can and may be readily climbed by children,

b. Every entrance to a pool, such as a ladder, must be secured and adequately safeguarded to prevent
unauthorized entries into the pool.

¢, Pool enclosure may be omitted where portable pools are installed above ground and have a raised
deck around entire pool perimeter with an attached enclosed railing a minimum of 36 inches high on

top, without footholds within four feet of ground.

F. Compliance. All swimming pools existing at the time of passage of this Code not satisfactorily fenced shall
comply with the fencing requirements of this section or when water is placed in the pool. Variations in
enclosure reguirements that do not adversely affect safety of the public may be approved.

G. Draining and Approval Thereof. No private swimming pool shall be constructed so as to allow water
therefrom to drain into any sanitary sewer nor to overflow upon or cause damage to any adjoining property.
Provisions may be made for draining contents of any swimming pool into a storm sewer, but such installation
shall be subject to prior approval by the plumbing inspector.

H. Filter System Required. All private swimming pools within the meaning of this title must have, in connection
therewith, some filtration system to ensure proper circulation of the water therein and maintenance of the
proper bacterial quality thereof.

| Dirt Bottoms Prohibited. All swimming pools permanent in nature shall have sides and bottoms of a smooth

finish and no sand or dirt bottoms shall be permitted.

{Prior Code, § 13-1-203; Code 1998, § 17.72.040; Ord. No. 346, § 1{part), 1997)

Sec. 17.72.050. - Retaining walls.




A. Purpose. The purpose of this section is to protect public and private property from the effects of poorly designed
and constructed retaining walls.

B. Permit Required. A permit shall be required for all retaining walls constructed that exceed 24 inches in height,
including terraced retaining wall projects where the total height of all walls exceeds 24 inches, and are closer
than 15 feet to a property line.

C. Application. Application shall be made to the building inspector on forms provided, shall include a site plan, a set
of construction plans sealed by a professional engineer registered in the state, and any other information

deemed necessary by the building inspector to review the proposed retaining wall plans.

D. Performance Standards. A retaining wall shall be designed to resist lateral pressure of the retained material in
accordance with accepted engineering practice. Walls retaining drained earth may be designed for pressure
equivalent to that exerted by an equivalent fluid weighing not less than 30 pounds per cubic foot and having a
depth equal to that of the retained earth. Any surcharge shall be in addition to equivalent fluid pressure,

E. Setbacks. Setbacks for retaining walls shall be at least two feet. If less, then written permission by the neighbors
is required.

. Maintenance of Retaining Walls Adjacent to Sidewalks and Streets. Where public projects are concerned and
retaining walls are required, it is expected that once constructed, the care, maintenance, and future replacement
of the retaining wall is, and shall remain, the sole responsibility of the property owner whose property is served
and benefitted by the retaining wall.

(Prior Code, § 13-1-204; Code 1998, § 17.72.050; Ord. No. 346, § 1(part), 1997; Ord. No. 443, 4-20-2010)




City of Princeton, Wi
Thursday, January 7, 2021

Chapter 430. Zoning
Article XI. Accessory Uses and Structures; Fences

§ 430-83. Accessory uses or structures.

A. Principal use to be present. An accessory use or structure in any zoning district shall not be
established prior to the principal use or structure being present or under construction. Any
accessory use or structure shall conform to the applicable regulations of the district in which it is
located, except as specifically otherwise provided.

B Placement restrictions in residential districts. An accessory use or structure in a residential district
may be established subject to the following regulations:

(1) MAttached accessory building limits. No attached accessory building or structure shall exceed
the height of the principal building or structure. All accessory buildings which are attached to
the principal building shall comply with the yard requirements of the principal building.
i1} Editor's Note: Original Section 13-1-140(b)(1), Accessory building number limits, which

immediately preceded this subsection, was repealed 4-10-2007 by Ord. No. 2007-04.

{(2) Detached accessory buildings. No detached accessory building (non-garages) shall occupy
any portion of the required front yard, and no detached accessory building shall be larger than
1,200 square feet or occupy more than 20% of the required rear yard {(whichever is more
restrictive), or be located within three feet of any other accessory building or rear or side lot
line or within five feet of an alley. An accessory building shall not be nearer than 10 feet to the
principal structure unless the applicable building code regulations in regard to one hour fire
resistive construction are complied with. In no event can the accessory uses or structures be
forward of the front line of the principal structure.

(3) Attached garages. Aftached garages shall comply with the dimensional requirements of the
zoning district in which located. Attached garages shall comply with the setback requirements
applicable for principal structures on the lot.

(4) Detached garages. Detached garages are permitted in the rear yard and side yards only.
They shall not exceed the area requirements found in the standards for each zoning district
and the roof pitch shall not exceed the steepest pitch of the principal structure. The total lot
coverage shall not exceed the total allowed as set forth in the zoning district where the garage
will be located. Total lot coverage shall include all buildings located on the lot. Detached
garages shall not be located nearer than three feet to a rear or side yard or within five feet of
an alley.

C. Use restrictions in residential districts. Accessory uses or structures in residential districts shall not
involve the conduct of any business, trade or industry except for home occupations as defined
herein and shall not be occupied as a dwelling unit.

D. Placement restrictions in nonresidential districts. An accessory use or structure in a business or
manufacturing district may be established in the rear yard or side yard and shall not be nearer
than three feet to any side or rear lot line or within five feet of an alley.




Reversed corner lots. When an accessory structure is located on the rear of a reversed corner lot,
it shall not be located beyond the front yard required on the adjacent interior lot to the rear, nor
nearer than three feet to the side line of the adjacent structure.

Landscaping and decorative uses. Accessory structures and vegetation used for landscaping and
decorating may be placed in any required yard area. Permitted structures and vegetation include
flagpoles, ornamental light standards, lawn furniture, sun dials, birdbaths, trees, shrubs and
flowers and gardens.

Temporary uses. Temporary accessory uses such as real estate sale field offices or shelters for
materials and equipment being used in the construction of the permancnt structure may be
permitted by the Zoning Administrator.

Garages in embankments in front yards. Where the mean natural grade of a front yard is more
than eight feet above the curb level, a private garage may be erected within the front yard,
provided as follows:

(1) That such private garage shall be located not less than five feet from the front lot line;

(2) That the floor level of such private garage shall be not more than one foot above the curb
level; and

(3) That at least 1/2 the height of such private garage shall be below the mean grade of the front
yard.

Outdoor lighting. Outdoor residential lighting installations shall not be permitted closer than three
feet to an abutting property line and, where not specifically otherwise regulated, shall not exceed
15 feet in height and shall be adequately shielded or hooded so that no excessive glare or
illumination is cast upon the adjoining properties.

Lawn accessories, Walks, drives, paved terraces and purely decorative garden accessories such
as pools, fountains, statuary, flagpoles, etc.,-shali be permitted in setback areas but not closer
than three feet to an abutting property line other than a street line.

Retaining walls. Retaining walls may be permitted anywhere on the lot; provided, however, that no
individual wall shall exceed three feet in height, and a terrace of at least three feet in width shall be
provided between any series of such walls and provided further that along a street frontage no
such wall shall be closer than three feet to the property line.

Agricultural structures. Agricultural structures such as barns, silos and windmills shall not exceed
in height twice their distance from the nearest lot line.
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SEC. 13-1-145 THROUGH SEC. 13-1-149 RESERVED FOR FUTURE USE.

SEC.

(c)

ARTICLE K
Accessory Uses and Structures; Fences and Hedges
13-1-150 ACCESSORY USES OR STRUCTURES.

Principal Use to be Present. An accessory use or structure
in any zoning district shall not be established prior to the
principal use or structure being present or under
construction. Any accessory use or sltructure shall conform
to the applicable regulations of the district in which it is
located, except as specifically otherwise provided.

Placement Restrictions -~ Residential Districts, Except as

Set Forth in Section 13-1-24(g) for Accessory Buildings

Located in the Single-Family Lake Shore District (R).

An accessory use or structure in a residential district may

pe established subject to the following regulations:

(1) Accessory Building Number Limits. 1In any residential
district, in addition to the principal building, a
detached garage or attached garage and one (1)
additional accessory building may be placed on a lot.

{2) Accessory Building Size Limits. Garages and other
dotached accessory buildings shall be less than fifteen
(15) feet in heilght.

(3) Attached Accessory Buildings. All accessory buildings
which are attached to the principal building shall
comply with the yard requirements of the principal
building.

(4} Detached Accessory Buildings. Detached accessory
buildings and private garages are permitted in the rear
yard only. They shall not be closer than ten (10) feet
to the principal structure, exceed fifteen (15) feet in
height, occupy more than twenty percent (20%) of the
rear yvard area, and be closer than three (3) feel to
any lot line nor five (5) feet to any alley line. A
detached garage, if in the rear yard, 1s an accessory
structure and the foregoing applies. If the garage is
entirely or any part thereof in the side vyard, attached
or not, it is considered an integral part of the
principal structure and the district yard requirements
apply.

Use Restrictions -- Residential District. Accessory uses or

structures in residential districts shall not involve the




(q)

conduct of any business, trade or industry except for home
occupations as defined herein and shall not be occupled as a
dwelling unit.

Placement Restrictions -- Nonresidential Districts, Except
as Set Forth in Section 13-1-36(c) (5) for Accessory
Buildings Located in the Recreational Business District

(RB) . An accessory use or structure 1in a Dbusiness or
manufacturing district may be established in the rear yard
or side yard and shall not be nearer than three (3) feet to
any side or rear lot line.

Reversed Corner Lots. When an accessory structure is
located on the rear of a reversed corner lot, it shall not
be located beyond the front yard required on the adjacent
interior lot to the rear, nor nearer than three (3} feet to
the side line of the adiacent structure.

Landscaping and Decorative Uses. Accessory structures and
vegetation used for landscaping and decorating may be placed
in any required vyard area. Permitted structures and
vegetation include flag poles, ornamental light standards,
lawn furniture, sun dials, bird baths, trees, shrubs and
flowers and gardens.

Temporary Uses. Temporary accessOIry uses such as real estate

sale field offices or shelters for materials and equipment being
used in the construction of the permanent structure may be
permitted by the Zoning Administrator.

(h)

Garages in Embankments in Front Yards. Where the mean
natural grade of a front yard 1is more than eight (8) feet
above the curb level, a private garage may be erected within
the front yard, provided as follows:
(1) That such private garage shall be located not less than
five (5) feet from the front lot line;
(2) That the floor level of such private garage shall be
not more than one (1) foot above the curb level; and
(3) That at least one-half (1/2) the height of such private
garage shall be below the mean grade of the front yard.
Outdoor Lighting. Outdoor lighting installations shall not
be permitted closer than three (3) feet to an abutting
property line and, where not specifically otherwise
regulated, shall not exceed fifteen (15) feet in height and
shall be adequately shielded or hooded so that nc excessive
glare or illumination is cast upon the adjoining properties.
lawn Accessories. Walks, drives, paved terraces and purely
decorative garden accessories such as pools, fountains,
statuary, flag poles, etc., shall be permitted in sethack
areas but not closer than three (3) feet to an abutting
property line other than a street line.
Retaining Walls. Retaining walls may be permitted anywhere
on the lot, provided, however, that no individual wall shall
exceed six {6) feet in height, and a terrace of at least
three (3) feet in width shall be provided between any series
of such walls and provided further that along a street
frontage no such wall shall be closer than three (3} feet to
the property line.
Agricultural Structures. Agricultural structures such as
parns, silos and windmills shall not exceed in height twice
their distance from the nearest lot line.




shall apply:

(a) District boundary lines are either the centerlines of
railroads, highways, streets, alleys, or easements, or Lhe
pboundary lines of sections, quarter sections, divisions of
sections, tracts or lots, or such lines extended otherwise
indicated.

{b) In areas not subdivided into lots and blocks, wherever a
district is indicated as a strip adjacent to and paralleling
a street or highway, the depth of such strips shall be in
accordance with the dimensions shown on the maps measured at
right angles from the centerline of the street or highway,
and the length of frontage shall be in accordance with
dimensions shown on the map from section, quarter section,
or division lines, or centerlines of streets, highways, or
railroad rights-of-way unless otherwise indicated,

(c) Where a lot held in one (1) ownership and of record on the
effective date of this Chapter is divided by a district
boundary line, the entire lot shall be construed to be within

the less-restricted district, provided that this construction

shall not apply if it increases the less- restricted frontage
of the lot by more than twenty-five (25) feet.

SEC. 13-1-23 ZONING OF STREETS, ALLEYS, PUBLICWAYS, WATERWAYS,
AND RIGHTS-OF-WAY.

All streets, alleys, publicways, waterways, and raiilrcad rights-of-
way, 1if not otherwise specifically designated, shall be deemed to
be in the same zone as the property immediately abutting upon such
alleys, streets, publicways, or waterways and railrcad rights-of-
way. Where the center serves as a district boundary, the zoning of
such areas, unless otherwise specifically designated, shall be
deemed to be the same as that of the abutting property up o such
centerline.

SEC. 13-1-24 SINGLE-FAMILY RESIDENTIAL LAKESHORE DISTRICT (R).

(a) Principal Use. Single-family dwellings, except mobile homes.

No building may cover more than twenty-five percent (25%) of
the lot area, and no more than fifty percent (50%) of the lot
area may be covered by an impermeable surface. This District is
intended to provide a gquiet, pleasant and spacious area along

Green Lake, protected from traffic hazards and the intrusion of
incompatible land uses.
(b) Conditional Uses. (See also Article E).

(1) Churches, public recreational and community center
buildings and grounds, including playgrounds and parks
for public use.

(2} Existing motels, cabins, etc., are permitted and are
not considered nonconforming uses. Said motels and
cabins may maintain signs designating their name and
location as approved by the City Plan Commission, but
not to exceed four {(4) feet in area.

(3) Detached garage and accessory building.

(4) Uses customarily incident to any of the above uses
provided that no such use generates traffic or noise




that would create a public nuisance.

(5) Riparian property owners shall not provide docking or
mooring facilities for more than one {1} koat not owned
by the property owner or tenant of the property.

{(c) Lot Size.

(1) Width. Minimum one hundred {L00) feet.

(2) Area. Minimum twenty thousand (20,000) square feet.
(dy Principal Building.

(1) Minimum Living Area. Two thousand five hundred ({(2,500)
square feet; or a minimum surface area of one thousand
two hundred {(1,200) square feet.

(2) Height. Maximum thirty-five (35) feet.

(¢) Principal Building Yard Setbacks.
(1) Street. Minimum twenty-five (25) feet.
(2) Side. Minimum fifteen (15) feet.

(f) Shore Yard Setback. All principal buildings shall be not
less than seventy—five (75) feet measured horizontally, from

an ordinary highwater mark. (See Exhibits No. 1, & 2).
{1) Increased Shore Yard Sethack:
a. Where there is a principal building on each side

of the proposed site, the shore yard setback for
the proposed principal building shall be the
average of the shore yard setbacks of the existing
principal buildings. ({See Exhibits No. 3 & 4).

b. If there is an existing principal building on only
one side, the shore yard setback for the proposed
principal building shall be the average of the
required (75 foot) shore yard setback and the
existing principal building's shore yard setback
(See Exhibits 5 & 6}.

(g) Accessory Building Yard Setbacks and Building Requirements,
Except Piers and Hoists.
(1) Number Limits. In addition to the principal building,

a detached garage or attached garage and one (1)

additional accessory building may be placed on a lot.

(2) Attached Accessory Buildings. All accessory buildings

Lhat are attached to the principal building shall

comply with the setback requirements of the principal

building. {See Exhibit 7).

(3) Detached Accessory Buildings.

{a) Building Height. Maximum fifteen (15) feet.

{b) StreelL Setback. Minimum twenty-five (25) feet,

{c) Side Setback. Minimum three (3) feet.

If however, the detached accessory building is entirely

or any part thereof in the side yard, attached or not,

it is considered an integral part of the principal
building and the principal building side yard
requirements apply.

{d) Shore Yard Setback. Detached accessory buildings
shall comply with the shore yard setback
requirements of the principal building.

| (e¢) Alley Line. Minimum five (5) feet.

(£) (f) Detached accessory buildings shall not be
closer
than ten (10) feet to the principal building.

(g) Detached accessory buildings shall not occupy
more than thirty percent (30%) of the street or




16.02 - DEFINITIONS. W “‘&) Ur\

For the purpose of this Ordinance, certain words and terms are defined as listed below. Also, words used in
the present tense include the future; the singular number includes the plural number and the plural number
includes the singular number; the word “building" includes the word "structure”; the word "shall" is mandatory
and not directory. Any words not herein defined shall be construed as defined in the State and City Building

Codes.

{1} ACCESSORY BUILDING OR STRUCTURE. (Ord. 01-08) Any detached building or structure subordinate to the
main building or structure, and used for a purpose customarily incidental to the permitted use of the main
building, structure or the use of the premises, not including detached garages as defined herein. Accessory
buildings and structures include, but are not limited to, utitity storage buildings fess than 144 square feetin
area, carports, greenhouses, screened enclosures, decks, swimming pools, bathhouse and filter equipment

sheds, playhouses, gazeboes and satellite dish antennas,

(a) [ Utility Buildings .] Utility buildings exceeding 144 square feet in area will require a building permit and

shall be included in the calculation of the allowable square footage for a detached private garage.

(b) Outdoor Wood Burning Furnaces . (Cr. #05-06) Includes an accessory structure or appliance designed for

location ordinarily outside the principal structure and to transfer or provide heat via liquid or other
means, by burning wood, corn, peliets or other solid fuels for heating any principal or accessory structure
on the premises. Does not include fire pits, barbecues, fryers or chimneys.
i) Prohibited in all districts.
(2) BOARDING HOUSES. A building other than a hotel or restaurant where meals or lodging are regularly
furnished by prearrangement for compensation for 4 or more persons not members of a family, but not

exceeding 6 persons and not open to transient customers,

(3) BOATHOUSE. An accessory building designed for the protection or storage of boats, which shall not be used

;
|
é

for either temporary or perma-nent dwelling purposes, and shall not exceed 8 feet in height, but this shall
not prohibit the erection of a temporary flexible covering or sunshade over flat roofs or decks not to exceed

15 feet in height,

(4) BUILDING, Any structure used, designed or intended for the protection, shelter, enclosure, or support of

persons, animals, or property. When a building is divided into separate parts by unpierced walls extending

from the ground up, each part shall be deemed a separate building.

(5) BUILDING HEIGHT. The vertical distance from the average curb level; in front of the lot or the finished grade
at the building line, whichever is higher, to the highest point of the coping of a flat roof, to the deck line of a
mansard roof, or to the average height of the highest gable or a gambrel, hip or pitch roof.

(6) DWELLING, ONE-FAMILY. (Ord. 89-19; 94-13) A detached building designed for or occupied exclusively by one
family, and excluding manufactured homes. A building with any of the following shall be presumed not be
designed for one family:

(a) A separate entry way to the outside without convenient open and usable interior passages way between

them.
{(b) Separate electric or utility services,
{¢) Separate cooking facilities.

(d) Separate post office addresses.
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(7m)

(8)

(9

(10)

(11

(12)

(13)

{(14)

{e) Other factors on a case by case basis that show an intent for occupancy by more than one family.

DWELLING, MULTIPLE, (Ord. 94-13) A building or portion thereof designed for and occupied by more than 2

families, including row houses, apartment houses and condominiums, and excluding manufactured homes.

DWELLING, SPLIT TWO-FAMILY. (Ord. 00-19A) A building designed for or occupied exclusively by a single-

family, which is attached on one side to another one-family dwelling, provided that:

(@) The dwelling is not a manufactured horme as defined in this Code;

(b) The dwelling complies with the State of Wisconsin One-and Two-Family Dwelling Code as codified in
§101.60-60, Wis, Stats,;

{c) The dwelling maintains a minimum one-hour-fire rated wall assembly division between the 2 dwelling
units separating all areas from the lowest level to flush against the underside of the roof,

(d) No more than 2 one-family dwellings are so attached, and each one-family dwelling is located on an

individual lot.

DWELLING, TWO-FAMILY. (Ord. 89-19; 94-13) A detached or semi-detached building designed for or occupied
exclusively by 2 families, and excluding manufactured homes. A building with any of the following shall be

presumed to be designed for more than 2 families.

(a) More than 2 separate entry ways to be out-side without convenlent open and usable intetior passage

ways between them.
(b} More than 2 separate electrical or utility services.
(c) More than 2 separate cooking facilities.
(d) More than 2 separate post office addresses.
(e} Other factors on a case by case basis that show an intent for occupancy by more than 2 families.

ESSENTIAL SERVICES. Services provided by public and private utilities necessary for the exercise of the
principal use or service of the principal structure. These services include underground, surface or overhead
gas, electricity, steam, water, sanitary sewage, stormwater drainage, and communication systems and
accessories thereto, such as poles, towers, wires, mains, drains, vaults, culverts, laterals, sewers, pipes, catch
basins, water storage tanks, conduits, cables, fire alarm boxes, police call boxes, traffic signals, pumps, lift

stations, and hydrants, but not including buildings.

FAMILY. Any number of persons related by blood, adoption, or marriage, not to exceed 4 persons not so
related, living together in one dwelling as a single housekeeping entity.

FARMING. The raising of crops and keeping of farm animals including, but not limited to cattle, fowl, rabbits,

sheep, goats and horses.

FENCES. Any barrier constructed of wood, wire, metal, stone, or a combination thereof, excluding single
strand or barbed wire fences. Such fences shall not exceed 72 inches in height except in industrial districts in
the side or rear yard or 48 inches in height in the front yard. All fences in the front yard or a vision triangle
shall not exceed 48 inches in height, shall be 90% see-through, and shall not obstruct the vision of

pedestrians or motorists.
FRONTAGE. All the property abutting on one side of a road or street, between 2 intersecting roads or streefs
or all of the property abutting on one side of a road or street and the dead end of a road or street.

GARAGE, PRIVATE (ATTACHED). (Ord. 01-08} A building in residential areas for the storage of motor-driven
vehicles that is physically attached to the principal building. Commercial vehicles except for cars, pickup




(14a)

(15)

(15a)

(16)

(17)

(18)

(19)

(20)

(21}

(22)
(23}
(24)
(25)
(25m)

trucks and vans may not be parked in a private attached garage and parking of such vehicles on a residential

fot is prohibited in residential areas.

(a) Attached private garage shall comply with the same setback requirements as for principal buildings.

GARAGE, PRIVATE (DETACHED). (Ord. 01-08) A building in residentlal areas for the storage of motor-driven

vehicles. Commercial vehicles except for cars, pickup trucks and vans may not be parked in a private

detached garage and parking of such vehicles on a residential lot is prohibited in residential areas. Detached

private garages shall comply with subsections (a), (b}, (), (dy and {e).

(a) A detached private garage shall not occupy more than 1,400 square feet of area. (Am. #04-11)

b} Reserved. {Rep. #04-11)

{c) No detached private garage shall be constructed on a residential fot until a principal structure is present
or under canstruction,

(d) Detached private garages shall comply with the setback requirements for accessory buildings.

(e} Detached private garages shall be separated from the principal building by not less than 3 feet.

GARAGE, PUBLIC. Any building or premises, other than a private or storage garage, where motor-driven

vehicles are equipped, repaired, painted, serviced, hired, sold or stored.

GROUP CHILD CARE CENTER. (Ord. 14-09) A group child care center is licensed under DCF 251, Wisconsin
Administrative Code, to provide care and supervision to 9 or more children for less than 24 hours a day. A
group child care center can also be certified under DCF 202, Wisconsin Administrative Code, to provide care
and supervision to school-age children 7 and older.

HOME OCCUPATIONS. Any occupation for gain or support conducted entirely within buildings by resident
occupants, which occupation is customarily incidental to the principal use of the premises, is allowed
provided the proposed home occupation meets the requirements of this Ordinance.

HOTEL. A building where rooms, with or without meals, are supplied to transient public, or to anyone who
may apply, for compensation.

JUNKYARD. An area consisting of buildings, structures, or premises where junk, waste, discarded or salvage
materials are bought, sold, exchanged, stored, baled, packed, disassembiled, or handled, including
automobile wrecking yards, but not including the purchases or storage of used furniture or household
equipment or used cars in operable condition.

KENNEL. The use of land with related buildings and structures for the breeding, rearing, boarding, or training
of more than 4 dogs and/or cats over 5 months of age.

LOT. A parcel of land having frontage or legal access to a public street, occupied, or intended to be occupied
by a principal structure or use and sufficient in size to meet the lot width, [ot frontage, lot area, yard, parking
area, and other open space provisions of this Ordinance.

LOT, CORNER. A lot abutting on 2 or more streets at their intersection, provided that the interior angle of
such intersection is less than 135 degrees.

LOT, DEPTH OF. The mean horizontal distance between the front and rear tot lines.

LOT, THROUGH. An interior fot having frontage on 2 nonintersecting streets,

LOT LINES. The lines bounding a ot as defined herein.

LOT WIDTH. The width of a parcel of land measured at the rear of the specified setback lines.
MANUFACTURED HOME. A structure certified and labeled as a manufactured home under 42 4.5.C. 885401 —



(Noulromon

(a) Accessory uses and structures are permitted in the rear yard only; they shall not be closer than

Sec. 66-227. - Accessory uses and structures,

ten feet to the principal structure; shall not exceed 15 feetin height; shall not occupy more than
20 percent of the rear yard area, and shall not be closer than three feet to any lot line, nor five

feet to any alley line.

(b} Accessory building, structure or use on a corner lot, a reversed corner lot or a through lof, shall
be set back from the property lines adjoining a street the distance required for a front yard,

unless otherwise required herein for a specific permitted or conditional use.
(Code 1988, § 10-1-12; Ord, No. 1997-003, § 10-1-12, 4-14-1997)




To: Plan Commission
From: Lindsey Kemnitz

Subject: DNR Lease Renewal for Berlin Locks Area

Background:

The twenty-year leas with the DNR for the Berlin Locks area expired June 1, 2020. The DNR has sent a
renewal lease for us to consider which would run November 1, 2020 thru October 31, 2040 for a fee of
$1. | have included the original lease and the new proposed fease for you to review. Since the 2000 lease
came into effect, the City had made many improvements to the locks area through grant funding.

Recommendation: Recommend to Commen Council for approval of DNR lease renewal for Berlin Locks
dareaq,




Document Number Document Title

State of Wisconsin LEASE OF STATE-OWNED
Department of Nawral Resources PUBLIC ACCELESS SITE

Box 7921

Box792]
Madison, W1 53707 Section 23.09(10}, Wis. Stats.

Form 3700-008

THIS STATE-OWNED PUBLIC ACCESS SITE LEASE (*Lease”)
is made by and between the State of Wisconsin Department of Natural
Resources (“Lessor”) and City of Berlin, a body corporate (“Lessee”),

which are collectively referred to herein as “Parties”. Recording Arca
Return: Department of Natural Resources

Bureau of Facilities & Land — LT/

RECITALS P.0O. Box 7921
Madison, W1 33707-7921
WHERFAS, the Lessor is the [ee title owner of lands abutting Upper Altn: Bill Peterson (L-8070)
Fox River in the City of Berlin, Green Lake County, Wisconsin, —
. . Throninn ? “ . Parcel [dentification Numbeys (PIN):
described herein as the “Premises,” and commonly known as the Betlin 126018770600

Lacks;

WHEREAS, the Premises includes a parking lot, picnic tables, two (2)

fishing piers, two (2} boat launches and restroom facility, (“Facilities”)
used for public day use;

WHEREAS, the Parties wish to continue to provide adequate access to Upper Fox River for public use including
boating, fishing, and day use;

WHEREAS, it is the policy of the Lessor to cooperate with local units of government in providing adequate access
to the waters of this State; and

WHEREAS, the Department may enter into this Lease pursuant to ss. 23.09%(2) and 23.09(10), Wis. Stats. and NR
1.48, Wis. Admin. Code.

NOW THEREFORE, for $1.00 and other good and valuable consideration and in accordance with the mutual
covenants herein set forth, the Lessee hereby leases the Premises, as more fully described below, for the purposes of
constructing, operating, maintaining, repairing, removing and replacing Facilities providing public access to Upper
IFox River.

L. PREMISES
The Premises is depicted on the attached Exhibit “A” and more particularly described as follows:

Part of the E ¥ of the NW Y, Part of the W V2 of the NE %4 and Part of the NE Y4 of the NE ¥4 of Section {6,
‘Fownship 17 North, Range 13 East, City of Berlin, Green Lake County, Wisconsin, that is further described
below:

All that part of government Lot | and 2 lying North of the present main channel of the Fox River and East of
the slough; except lands described in Certified Survey Map No. 1824, recorded in Volume 8 Page 1824 of
Green Lake County Certified Survey Maps, also excepting and specifically intending by DNR to retain and
| maintain rights to control and manage water levels of the Fox River by the structures and equipment located
| on the above described propetty.




1.

111

TERM AND TERMINATION

A,

B.

This Lease shall become effective on the 1% day of December 2020, and it shall terminate on the 30M
day of November 2040. The Lessor and Lessee agree that this Lease shall terminate if fee title to the
Premises is {ransterred.

The Lessor or the Lessee may terminate this Lease by providing 90 days written notice to the other
party of its decision and reason to terminate. In the event of termination, the Lessee shall surrender
the Premises to the Lessor. Any improvements made by the Lessee shall become the property of the
f.essor upon termination,

This Lease may be renewed upon mutual written agreement of the Lessor and the Lessee.

LESSEE’S USAGLE

A.

Based on the availability of funding designated by the City of Berlin, including grants in aid, the
Lessee may repair, replace, remove, construct, and maintain the Facilities on the Premises. Lessee
shall maintain the Premises and will continue to allow access for public use for boaters, anglers, hikers,
swimmers, bird watchers, and other users of nearby public lands and waters. The Lessee may regulate
in a fashion that is not inconsistent with the Lessor’s hunting, trapping and fishing regulations and
policies addressing potential uses of the area including discharge of fircarms.

The Lessee shall provide the Lessor with a 30-day written notice of any development and or
construction plan of any scheduled non-routine maintenance work subject to the limitations on usage
in Section IV, unless such work is required or needed on an emergency basis. The Lessor shall
approve, modify or disapprove any construction plans submitted by the Lessee. The Lessee shall
comply with applicable State and local floodplain reguiations.

The Lessee shall comply with section 106 of the National Historic Preservation Act, the Endangered
Species Act, State of Wisconsin Historical Society guidelines and other applicable federal and state
legislation.

The Lessee shall:
i. Maintain the Premises in a neat, safe, sanitary, and useable condition.
ii. Maintain responsibility for all maintenance duties and upkeep of the Premises.
iii. Provide fire protection in a manner to preserve and protect the property and public safety.

The Lessee may post signs and posters along the Premises in order to delineate and locate the Premises
as being available for public use and to inform the public of the source of funds used for devetopment
and/or maintenance of the Premises. The Lessee may post zoning signs in accordance with local
ordinances based upon 111.B. The Lessor reserves final approval authority for any additional signs or
memorials to be placed on the Premises. Lessee shall obtain Lessor’s prior written permission for any
sign or memorial except that Lessee may add signs stating property is owned by the Lessor and
managed by City of Berlin without obtaining this prior permission.

LIMITATIONS ON USAGE

Al

Any and all improvements made to the Premises shall be accessible to persons with physical
disabilities in accordance with the Americans with Disabilities Act.

2
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A.

E.

The Lessee shall open the Premises to the general public subject to reasonable rules and regulations,
fees and charges, as the Lessee deems necessary for the management and operation of the Premises.
Admission fees, if any, charged by the Lessee shall not exceed those established ins. 30.77(3)(e), Wis.
Stats. and NR 1.91¢11), Wis. Admin. Code. 1f the Lessee establishes a fee charge for the use of the
landing, the Lessee must maintain financial records that will be open to the Lessor’s examination at
any time. The fund created by the fees must be used to help offset the cost of maintenance of the
Premises. The Lessce agrees that vehicles owned by or used in the official business of Federal, State,
or local government will not be charged a fee. The vehicles used either by independent contractors or
agents of the Lessor or Lessee will also be permitted to park and launch without payment of fee.

The Premises is open for use to all members of the general public without regard to race, creed, marital
status, color, sex, national origin, age, handicap, ancestry, sexual orientation, arrest record, or
conviction record.

GENERAL

Neither this Lease nor any right or duty of the Lessee herein may be assigned, transferred, conveyed,
delegated, or contracted without the prior written permission of the Lessor.

The Lessee agrees 1o save, keep harmless, defend, and indemnify the Lessor and all of its officers,
employees, and agents against any and all liability claims, and costs of whatever kind and nature, for
injury to or death or any person ot persona, and for loss or damage to any property (State or other)
occurting in connection with or in any way incident to or arising out of the Lessee’s occupancy, use,
service, operation, or performance of work in connection with this Lease. The Lessee shall be
responsible for obtaining insurance for any improvements or structures located on the Premises. This
paragraph is not intended to waive or eliminate any defenses, limits on liability or immunities provided
by Wis. Stat. § 893.80, er. seq. Lessee shall not indemnify Lessor for claims related to use or
occupancy by the general public that are unrelated to an action, improvement, duty or activity by
fLessee.

The Lessee acknowledges that it is not an employee or agent of the Lessor.

The Lessee shall have sole control of the method, hours worked, and time and manner of any
performance authorized or required under this Lease other than as specifically provided herein. The
Lessor reserves the right to inspect the Premises at its discretion. The Lessor assumes no responsibility
for supervision or direction of the performance of the Lease by the Lessee or the Lessee’s employees
or agents. The Lessor further agrees that it will exercise no control over the selection and dismissal
of the Lessee’s employees or agents.

No Cutting or trimming of trees shall be done without the prior written approval of the Lessor, except
for dead and down trees that obstruct passage on the Premises may be removed without such written
approval, Any trees removed from the Premises remain the property of the Lessor. All trees having
commercial value including firewood shall be cut in standard lengths and be piled at a location on the
Premises designated by the Lessor. All stumps, slash, waste materials and other debris shall be
disposed of by the Lessee as directed by the Lessor. Use of pesticides and herbicides shall only be
allowed with the prior written approval of the Lessor. Any pesticides or herbicides used as part of a
management plan must conform to the Forest Stewardship Council fist found at
hitps://ic.fsc.org/en/our-impact/program-areas/forest-program/pesticides. Lessee shall report to the
Lessor at least annually, the chemicals that are applied on the Premises including the date, product

3
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trade name, active ingredient(s) and corresponding CAS number(s), purpose, rate, focation with a
map, {otal area treated, and total amount of chemical used.

[t connection with the performance of any work under the Lease, the Lessee agrees not to discriminate
against any employee or applicant for employment because of age, handicap, physical condition,
developmental disability as defined in Wis. Stat. § 51.01(5), race, religion, sex, color, sexual
orientation or national origin regarding employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, lay off or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

Lessor retains the right to convey easements to one or more person(s), company(s) or entity(s);
provided that any such conveyance does not interfere with the rights granted hereunder.

The Lessee shall secure and comply with all federal, state and local permits and licenses required for
the operation, instailation, operation, maintenance, repair, reinstatlation, replacement, of the Facilities
for Berlin Locks and river access including, without limitation, zoning, building, heaith,
environmental permits or licenses, and shall indemnify the Lessor against payment of the costs
therefore and against any fines or penalties that may be levied for failure to procure or to comply with
such permits or licenses as well as any remedial costs to cure violations thereof.

The Lessee will not permit any mortgage, pledge, security interest, lien or encumbrance, including
without limitation tax liens or encumbrances and liens or encumbrances with respect to work
performed or equipment furnished in connection with the construction, installation, repair,
maintenance or operation of the Berlin Locks or any portion of the Premises.

At all times the Lessee shall be required to provide the Lessor adequate evidence of financial
responsibility to meet the liabilities, losses, demands and actions from which the Lessee is required
to meet. Evidence of adequate financial responsibility shall be either appropriate evidence that the
Lessee is self-insured and has sufficient resources to provide coverage equivalent to an insurance
policy having combined single fimits of not less than $500,000.00 or, alternatively, evidence ot an
appropriate insurance policy having combined single limits of not less than $500,000.00. Upon
request, the Lessee shall furnish the Lessor the requisite certificate, or other proof of insurance
showing that the Lessor and its officers, employees and agents, are named as additional insureds
under the insurance policy. The Lessee shall furnish the Lessor evidence of adequate financial
responsibility on or before the effective date of the Lease. If the Lessor determines that the Lessee
has not provided adequate evidence of financial responsibility, Parties shall meet to discuss whether
the Lease should be terminated.

All notices or other writings this Lease requires to be given, or which may be given, to either party
by the other shall be deemed to have been fully given when made in writing and deposited in the
United States mail, prepaid and addressed as follows:
i. To the Lessor: Department of Natural Resources Bureau of Facilities and Lands, 101 S,
Webster St., Madison, Wi 53703,
ii. To the Lessee: City of Berlin, PO Box 272, Betlin, Wisconsin 54923,
iii. The address to which any notice, demand, or other writing may be given, made or sent 10
any party as above provided may be changed by written notice given by such party as above
provided.

The provisions of chapter NR 45, Wisconsin Administrative Code, remain applicable to the Facilities
area and Berlin Locks. Pursuant to Wis. Admin. Code § NR 45.01(1), the Lessor retains management,
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supetvision, and control over the Premises for the purpose of enforcing Wis. Admin, Code ch. NR 45
when needed to protect the Premises or the public.

M. Al rights, duties and responsibilities of the Lessee shall take effect upon the signature of the Lessec.
N, The Parties acknowledge that the ability to perform the duties identified in this Lease is limited by

the resources allocated by the City of Berlin Board and/or by the limits associated with available
state and/or federal funds and the City’s appropriations to match those funds.

O. This Lease shall be construed and enforced in accordance with the laws of the State of Wisconsin.
P, This Lease contains the entire agreement between the parties relating to the subject matter of this Lease

and supersedes all prior understandings and agreements between the Parties. There are no promises,
agreements, conditions, undertakings, warranties ot representations, oral or written, express or implied,
between the Parties other than as herein st forth in this Lease. The Lease may not be changed except
by a written document exccuted and acknowledged by the Lessor and the Lessee.

Q. If any term or condition of this Lease shall be deemed invalid or unenforceable, the remainder of this
Lease shall not be affected thereby, and each term and condition shall be valid and enforceable to the
fullest extent permitted by law,

R. Enforcement of this Lease may be by proceedings at law or in equity against any person of persons
violating or attempting or threatening to violate any term or condition in this Lease, either to restrain
or prevent the violation or to obtain any other relief.

S. The individuals signing below represent and warrant that they have been du ly authorized to execute
this Lease on behalf of their respective entities.

END OF TERMS AND CONDITIONS




IN WITNESS WHEREOQF the Lessor has caused this instrument to be executed on its behalf this day of

, 20

State of Wisconsin
Department of Natural Resources
IFor the Secretary

(SEAL)

By
Terry H. Bay
Facilities and Lands Bureau Director
State of Wisconsin = )
} 85,
County of Dane )
Personally came before me this day of

, 20, the above named

Terry H. Bay, Facilities and Lands Bureau Director for the State of Wisconsin Department of Natural Resources,
to me known to be the person who exccuted the foregoing instrument and acknowledged that he executed and

delivered the same as for the act and deed of said Department of Natural Resources.

Aubrey F. Johnson
Notary Public, State of Wisconsin
My Commission (expires)(is)




IN WITNESS WHEREOT the Lessee has caused this instrument to be executed on its behalf and accepts the terms

and conditions this__ day of , 20
City of Berlin
By (SEAL)

*Name Jodie Olson,
City Administrator, City of Berlin

State of Wisconsin )
} ss.
County )
Personally came before me this day of , 20, above named Jodie

Olson, City Administrator, City of Berlin, to me known to be the person who executed the foregoing instrument
and acknowledged that he or she executed and delivered the same as for the act and deed of City of Berlin.

*

| Notary Public, State of Wisconsin
| My Commission {expires)(is)

* print Name

This instrument drafted by:
State of Wisconsin
Department of Natural Resources




EXHIBIT “A”

Map of Premises; legal description if too lengthy to be included in text of document.




‘Exhibit "A"
T17N, R13E, City of Berlin, Green Lake County

This exhibit is not to scale, and the data set forth hereon has been obtained from various sources and is of
varying, age, reliability and resolution. This exhibit is for illustrative purposes only. No warranty, expressed, or
implied, is made regarding accuracy, applicability for a particular use, completeness, or legality of the information

depicted on this exhibit. In the event of any conflicts between the Lease to which this exhibit is attached and this
exhibit, the Lease shall control,
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LEASK

Document Number
State of Wisconsln tease of State-Owned Access Site
Dapartment of Nalural Resources. Form 3700-008 (R 1/00) Page 1of4

PO Box 1921
‘ Madison, Wiscon

R e S
Complalinn of thls agraemont 1s requlred under s. 23.09(2)(w), Wie, Slals,
Parsonally Identiftabte Information requestad on this ferrn wiil ba used for unaglng publio access slles

and Is unlikely to be used lot othar purposes. ]
m‘z ] Tl . SRR T Vi | Recordlng Asen

Ageney or Organization Nume and Relurm Address:

Clty of Berlin
Authorized Representative Nome: Last First M1
~__Olson Jodie
Pasition Title
Clerk, City of Berlin REGISTER OF DERDS:
Streel Address State ZIP Code Please return originul orde(s)
PO Box 272 WI 54923 Promptly efler recording.
Waterbody Name ) P;apnrty Narne . )
Fox River ppex Fox River Lock and Dam Access Site, Berlin

Street Address L City State ZIP Cade

Morris Streel Betlin Wl 54923
County Nome - Town Name

Green Lake County Baerlin
Purk System ” Accoss Site Name

Betlin City Park Upper Fox River Lock and Dam Aceoss Site, Bertin

S

THIS LEASE s entered into by and between the State of Wisconsin Depattment of Natucal Resources, bereinmier referred 1o as DNR and the City of Berlin,
hereinabter referred to as City; and

Aeh

WHEREAS, the DNR and (he City wish 1o provids adequate sceess to the walers above for public use including boating and fishing; and

WHEREAS, it Is the polley of the DNR to cooperite with Jocaf units of government and private cooperalors in providing adoquate acuess to tho waiers of the
Slate; and ’

WHEREAS, land now owned by the DNR located at Clly of Berlin provides spuce for busters ang fishers seeking aceess to these walees of the Upper Fox Rivers
and;
WHEREAS, the Department may enter into this lease pursuunt lo 8 23.69(2), Stats., and soetion NREA8, Wisconsin Administrative Code.,

NOW THEREFORE, forand in conslderation of the covenants hereln set forth, the DNR leases unto the City the above-deseribed property far the pupost of
development end/or maintennnee including constructing, operating, mulntuining, vepairing, removing and replacing with or without state ot federal grants in aid,
publle aceess o the above waterbody which shall become a part of the Park system numed above and shafl be known as the Access site nartied above,
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Lease of State-Ovwned Access Site
Form 3700-008 (R 1/00) Page 2 of 4

" PREMISES

Seclion 16:

1

IH,

TITN, RE3E, ‘Fown of Berlin, Grees Lake County, Wisconsin

All that pard of Governiment Lot 1 & 2 lying North of the presentyuubn channel of the Fox River and East of the slough; all more
particularly shown on attached map marked as Exhibit "A", except lands deseribed In Cerlified Survey Map No, 1424 recarded in
Volume B, Page 1824 of Graen Lake County Cerlified Survey Maps; Also excepting and speciffcally infending by DNR ta retain and
mulntain rights to vontrol end manags water levels of the Fox River by the structures and equipment focated on the above deseribed

property.

TERM AND TERMINATION

A,

Thls fense shall become effective when slgaed by both pritics and recorded and shall remadn I effect fir w pertod of20 years commenclug

on June 1, 2000 and may be modified or cenewed upon wrilten sgreement of buth parties.

IR The City nuny terminete the lease with the DNR by providing ninety (90) days written notics of sald termination. In the event the
Cily terminates the leaso, the Clty shall assume coniplinnce responsibillty for any olher grants accepted by the City for the
property and satisfy those responsibilities to the satlsfaction of the granters.

2 The DNR may terminate this leasefeasement with the City In the event that:

B ' The City breached sny ierm or condition of the Memarandum of Agreerent ar the lesse and said breach remaing
ancorvected for n perlod of sixty (60) days from receipt of the DNR's wriften notification of sald bronch by the City, In
the event the Clty breached any termt or condition of the Memorandum of Agreement or the lease from tho DNR the Clty
shall assume compliance responslbility for any state or federal rocreation grant fund assisted arcas; OR

b, The DNIL determines that the continued use of the premises as n publle pecess site would be inconsistent with the
menagement noeds of objeckvas of the DNR or the Strte of Wisconsin. In exerclsing its femination rights under this
provision the DNR shall give the City 180 days notice of tormaination and rolmburse the City for developed
improvereits on the remalning vsefvl life veluos of the improvements, subject to the avatlability of futuwe

approprlatlons.

¢, DNR reprosents that it has made reasonable Inquiry and has no reason to belleve it hizurdous woste, noxigus waste, or
any olher condition of the land subject to (hls fease oxists that would fuhibit the ability of the City to possess and
improve the propey as contemplated by this lease, If, however, such prohibitive conditions are discovered, vither INR
shatl take all steps reasonably necessary to remove such conditions or the intent of this lease ogreement heing frusirated,

the lease shali tenminate, .

CITY'S USAGE

A,

‘Fhie City may develop, repulr, replace, rentove, construol, and raitstain an sceess site for public use including parking and launch facilities {or

boaters, fishers, hikers, bird watchers, and other users of focal public fends. The City may elso develop shore fishing, sanitary, and pienic

faollitles, The City may repulnte, jn o fashion that s nol inconsistent with {he DNR's guideliney, uses of the area including swimming and the
discharge of firerms, ALl sctivities must be consistent with the putpose fur which the land was origlnaily acquired.

The Clty may require and impose town or cobnty rules and regulations pertaining to user fee paymenls for bow aunching, shore fishing snd
vehicles using o descrlbed parking nrea, If fees are charged for boat lanching, such fees shall not exceed the fee charged for daily entrance into
Stato Parks, unless o higher fee is approved by (he DNR uecording to s, NR 191, Wis, Adm. Code.

The City shull comply with all applicuble Siate Statutes, NR Codes and local regulations pertaining to nuvigable waters, pormits, floodpiain and

dam safaty.

Wisconsin Historteal Society guldelines for development of the described avea. When Federal funds veere

The City shati comply with all State of
getlon 106 of he National Historle Preservation Act, the National

used to orlginally acquira the property, the City must comply with 8
Environmentat Policy Act, the Endangered Specles Act amd other applicable Federal logisiation,

remave Titer and solid waste end In compllance with the standards

The Clty shati maintaln the area in 4 neat, safe, sanitary, and usable condition,
reserve ind protect properly, publie heaith and

in 5. NR 1.91(8), Wis. Adm. Code. The area should be operated {n o masner to schieve safety, p

welfare,
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Luase of State-Owned Access Site
Torm 3700-008 (R £/00) Page 3 of 4

P, The City shall post signs ot posters at the access site, which Identity the propey for publie use sud nform the publie of the source of funds used
for the development and/or mainteoance of Uie area. The Clty aprees thal any advertising or display material relatlng to the access sito shafl
clearly identify the properly as owned by tho DNR and under the management and control of the City.

LIMITATIONS ON USAGE

A, The Clty stnil deslgn and maintaln the public access site {0 meet Amerieans with Disabilities Act {ADA) Standards for public boat
launching, shore fishing and restroom purposes,

B DNR's vehicles shall be srempt frons any and sl} user foes whife sald vehleles and/or buats and trallers are being used on ofticlal business or
offielal dischurge of dutles,

C, In the exerclse of its rights hereln, luoluding but not limited o the operation of the property as a4 publis access site, the City shall not
discriminnte against any member of the public on the basls of age, race, creed, color, hendicap, sox, matital status, airest or conviction
records, encestty, sexual orlentation ot membership In the Natlona Guard, state defense foree or any other reserve component of the mititary
forces of the Unlted States.

(B3 In connestion with the performance of work under this fease, the Clty agrees nof fo diserlminate against any employee or applicant for
cployment bocause of age, race, religion, color, handloap, sex, phiysical cendition, developmental disabilily as defined in 5.51.08(3), Stats,,
sexual orienistion or national origly, This provislon shall inofude, but not be Hmited to, the following: employment, upgrading, demotion or
tragesfer; reruftiment or recruitiment advertising; layoff or termination; rates of pay or other forms of corapensation; and seleetion for training,
including apprentleeshiyy.  Excopt with respect to sexual orfentation, the City further agraos 1o post in conspicuous pluces avalinble (or
employees and upplicants for employment, notices to be provided by the conlracting officer setting forth the provisions of the
nondiserimination clnuse.

GENERAL

A Nelther ttds lease nor any tlght or duty of the City hereln shall by assigned, transferred, conveyed, delegated, or contracted without psior
written penmission of the DNR, '

B. The Cly agrees to save, keep harmless, defend, and indemnify the DNR and all of ity officers, employees, and agents against any and alt
Jabtity, cluling, and costs of whatever kind and nature, fov injury to or death or any person or persons, aad for oss or damage to any propety
(state or other) oceurting in connectlon wlih or In aay way jucident to or arising out of the City's occhipancy, use, service, operatlon, or
parformance of work It connection with thiy [ease.

o The Clty shalt bo responsible for ubtaining Insuranee for any and ali Improvemnents or siructirees bocated on subject property.
b. The City ackngwledges that it Is rrol st employes or 2gent of the DNR.
E. ‘The City shall have sale control of the methed of work to be performed, hours worked, and e time snd manner of any performance under

this lease othier than speoltically pravided hereln, The DNR assutnes ne respoasibitity for supervision or direction of the perfornunce of the
lease by thi Clty or the Cliy's employéos or sgeats. The DNR futher ngrees that it will exerclse no control over the selection wnd dismissal
of the City's employees or agents,

OTHER MUTUALLY AGREED UPON CONDITIONS

NONE,
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IN WITNESS WHEREOR, these individuals as authorized representatives of their respective party's sign and agree {0 the
terms of this lease,

Aulhorlzed Representattve Name (Prind) Sipnature Date
Jodie Olson, Clerk g (Blawio : Sl -0 O
STATE OF WISCONSIN
COUNTY OF GREEN LAKE
Personall > befor i / / - L’/} : 'k, Ci
y came before me this [+ day of ’ka,;w , 2000, the above-named Clerk, City

P et anin

Lﬁ/{u}té,:ﬁ L. \'%ﬂ"ﬁ»f{/r,;'\m/é_z@ .

Notary Public  State of Wisconsin
My Commission expiresis __ 0¢-0/- ¢ /

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary:

By: State Real Hstate Director, Natural Resources

“Nemo: Last Birst M Signatyre, -~ Date -

' Stoffes ' Richard E. 58,{@,‘/ [W_ 7»« S 2@
STATE OF WISCONSIN
COUN;I‘Y OF DANE

Pecsonally carae before me this ___10th  date of _ July , 2000, the above-named Real Bstate Director

of the Wisconsin Department of Natural Resources, Richard H. Steffes, to me known to be the person who executed the

ﬁzmm %‘
¢l

. Cheryl B. Housley

Notary Public . State of Wisconsin [APRER

My Commission expires/is __March 21, .ZGO“ W

foregoing in the capacity therein stated and for the purpose therei

This instrument was drafted by the Departmént of Natural Resources.




