SPECIAL COMMON COUNCIL MEETING AGENDA
MONDAY, APRIL 28, 2025 at 6PM
108 N. CAPRON STREET
COUNCIL CHAMBERS, BERLIN CITY HALL, 2ND FLOOR
MEETING IS OPEN TO THE PUBLIC & CITY HALL IS HANDICAPPED ACCESSIBLE
CITY MEETINGS CAN BE WATCHED LIVE OR RECORDED
ON THE CITY OF BERLIN YOUTUBE PAGE @CITYOFBERLINS5623

AGENDA

1. Call to Order

2. Roll Call

3. Public Hearing on the permit request of Thomas F. Kafer for an exception to the Sex
Offender Child Safety Zone (City of Berlin Municipal Ordinance Article VI, Sec 46-170
to Sec 46-174, specifically Child safety zone exceptions) that would allow him to reside
at 270 S, Brooklyn Street, Berlin WI.

i. Closed session. A portion of this public hearing may convene into closed
session pursuant to Wis. Stats. §19.85(1) (), to consider medical history
of alcohol, drug, and sex offender treatment, juvenile conviction records,
and other health information. At the conclusion of any such closed
session, the Common Council will reconvene in open session for
continuation of the public hearing.

ii. Closed session. At the conclusion of the hearing, the Common Council
may convene in closed session pursuant to Wis. Stats. §19.85(1)(a) to
deliberate concerning the hearing regarding the permit request of Thomas
F. Kafer for an exception to the Child Safety Zone residence restrictions
that would allow him to reside at 270 S. Brooklyn Street, Berlin W1.

iii. Action. At the conclusion of the closed session, if any, the Common
Council will reconvene in open session for possible further deliberation
before voting and making its decision on the Permit Request.

4. Adjournment
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Gtyof | City of Berlin

Berlin | child Safety Zone Exceptions — Permit Form

a‘a_ 1730). Instructions — Return the completed permit form to the City of Berfin Police Department, Attach a copy for each offense:
’ Judgement of Convlction, Criminal Complain, and Certificate of Treatment {current and/or completed]. tfthe address you

are requesting to move to within the City's Jurisdiction is a rental property, provide a letter from the landlord showing

willingness to rent to you and knowledge that you are a sex offender, YOUR PERMIT WILL NOT BE CONSIDERED UNTH, ALL

DOCUMENTATION IS RECEIVED, After consideration by the Chief of Police, you will be- notifled of the Chief's

recommendation, A date and tite for a permit hearing before the City of Berlin’s Commen Council will be provided and

could be 30-45 days after submlsslcn of the permit forml
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Potition for Exception Permit Process

1.7 A Sex Offender may seek an Exception Permit from this Ordinance by petitioning to the City of
Berlin Commaon Council,

2. The Sex Offender seoking an Bxception Permit must notify the City of Berlin Police Chief of

jntent to petition to the Common Council and complete a Child Safoty Zone Exceptions Permit -

Form, The Common Council shall hold & heartng on the perinit request, and may review any
pertinent information and aceept oral or wriften statements from any person. The Common
Couneil shall base its decision on factors related to the City’s inferest in promoting, protecting,
and improving the health, safety and welfare of the community. The purpose of the Sex
Offender Child Safety Zones, as stated in Article VI, Section 46-170, is “This chapteris a
regulatory measure atmed at protecting the health and safety of children in Berlin from the risk
that convicted sex offenders may re-offend in locations where children fend to congregate ot be
regularly present. The city finds and declares that sex offenders are a serious threat to public
safety. When convioted sex offenders re-enter sociely, they are much more likely than any
‘other type of offender fo bé te-arvested for a new rape or sexual assault. Given thé high rate of
recidivism for sex offenders and that reducing opportunity and temptation is important to
minimizing the risk of re-offense, there is a need to protect children where they congtegate ot
play in public places in addition to the protections afforded by state law near schools, day care
conters and others places children frequent, The city finds and deolares that in addition to
schools and day care centers, children congregate or play at public patks.”

3, The Common Council will hold a hearing regarding the requested Child Safety Zone Bxoeption
* Permit, All properties within 300 feet of the proposed residence (permit Jocation) will be |
notified of the heating via mail at least 10 days prior to the hearfng and a Class 2 Notice
~(published on two separate oscasions prior to the scheduled hearmg) wxil be placed in the

Berdin § ournal.

) 4, Applicable factors for the Common Council’s consideration shall include, but aro not limited
to: . :

a.  Nature of the offense that vestilted in sox offender status

b,  Date of offense

¢ Ageattime of offense

d.  Recommendation of probation or paroie officer

¢. Recommendation of Police Department

f.  Recommendation of any treating practitioner

g, Counseling, treatment and rehabilitation status of sex offender

h. Remorse of sex offender

i Duration of thme since sex offender’s incarceration




i.  Support network of sex offender

k.  Relationship of sex. offender and victim(s)

I, Presence or use of force in offense(s)

m. Adherence o terms of probation or parole

n,  Proposals for safely assurances of sex offender

0.  Conditions to be placed on any exception from the requirements of this Ordinance

The Commen Counoll shall decide by majority vote whether to grant or deny an Exception
Pertnit, A permit shall only be granted upon a determination that the permitted activities of the
applicant will not lead to a disruption of the stated purpose ofthe ordinance (see 2, Above). An
excoption permit may be nnconditional or limited to a certain address or time, or subject to

_ofhor reasonable conditions, The Cominon Council’s deciston shall be final for putposes of
appeal. A written copy of the decision shall be provided to the Sex Offender,
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Stata of Wisconsin Clrcuit Court Waukesha County
STATE OF WISCONSIN , " DA Case No.: 2000WK005653
. o Plaintif, Assigned DA/ADA; :
vs- C Agency Cage No.: QONBPDO002301
_ Gourt Case No.: &7 A §70/ &0
Thomas F Kafer _ ATN: 680410000357 -
8083 Linnie Lag Drive , . :
New Berlin, WI 5315
DOB: 08/06/1563 ' M[;?N{{TE;DFHG
Sex/Race: MW CRIMINALITRA
Eye Golor: Blue RIVISION
-Hair Color: Brown. . 7 9009
Height: 5 it 11 In . JuLd 2
Weight: 210 Ibs : ' o
Alias: - WAUKESHA CO., WISCONSIN
- Defendant, Criminal Complaint
Officer Rhionda Eisold, of the New Berlin Police Department , being first duly sworn on vath, upon
infortnation and belief, states that

Gount 1: 18T DEGREE CHILD SEXUAL ASSAULT - CONTACT WITH A CHILD UNDER AGE 13

The above-named defendant on or about Wednesday, July 02,'2008, at 8083 Linnie Lac Drive, in the

GCity of New Berlin, Waukesha Caunty,

attained the age of thieen,
Stats., & Class B Felony, and upan conviction may e sen

exceed sixty (80) years.
Count 2: REPEATED SEXUAL ASSAULT OF A CHILD

ontrary to sec, 948.02(1)(e), 938.50(3)(b) Wis.
tenced to a term of imprisonment not v

The above-named defendant betiveen September 10, 2003 and September 10, 2005, at 6083 Linnie
Lac Drive, in the City of New Berlin, Waukesha County, Wisconsin, did commit repeated sexual

assaults involving the same chil ,m where af least three of the assaults were
. Stale, conuary © sec. 948,025(1)(a), 939.50(3)(b) Wis. Slals., a

violations of sec. 948.02 (1) Wi
Class B Felony, and upon convigtion may be sentenced to a term of imprisenment not to.exceed sixty

(80) years,
Count 3: CHILD ENTICEMENT

The above-named defendant onjor about July 4, 2069, at 6083 Linnie Lac Drive, in the Gity of New

Berlin, Waukesha County, Wisconsin, with intent to have sexual intercourse with the child, did attempt
io cauge a child,% who had not attained the age of 16 years to go into a

building, contrary to sec. 848.0 00(3)d) Wis. Stats., a Class D Felony, and upon conviction

may be fined not more than One|Hundred Thousand Dollars ($100,000), or imprigoned net more than

twenty five (25} years, or both,

07/17/2009

Wisconsin, did have sexual contact with & person who has not

~E
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STATE OF WISCONSIN - V§ - Thomas F Knfer

PROBABLE CAUSE:

And prays that the defendant be d
of such offense is: Based upona
officers of the New Berlin Police D

reliable.

Said reports indicate that on Jul
Department with his parents.

be truthfu), and his parents ate common ord
father gave somg backgroun
Thomas F Kater, the above-namef defendant,
said that his children refer to the defendant as “Uncle Torm,
since they were &l born. The father

oall phona on the living ropm

instance,

was on it. He became very cone

with discussions about “blow jobs

Said reports further Indicate that t

of the screens on the phone refle

7/4?09 at 2:01 p.m. ‘Do u t

7/4/09 at 2:06 p.m. ‘Do u i

714109 at 2:09 p.m. "Wat b
7/4/09 at 11:34 p.m.
. 7/4/09 at 11:56 p.m. “Ever

7/5/09 at 12:00 a.m.

7/5/09 at 12:05 a.m, “| ki
7/5/08 at 12:07 a.m.

7609 at 12:08 a.m.

“From

“Thar
dont

FAX Wo. 2625487546 P. 004

Lalt with according to law; that the basis for complainant's charge
aview of the investigative reports of Detective Dietzler and other
Lpartment, whom your complainant believes to ba truthful and

g 2009, came to the New Berlin Paolice

a common ordinary citizen victim believed in this instance to
inary ditizens believed to be truthful and reliable in this
d Information in which he explained that he and
have heen friends for approximately 31 years, He

" and he had heen in the children’s lives
eported that in the early morning hours of July 5, 2009, he saw =
fioor, and. he picked it up to check what kind of text messages ‘
ned when he saw a number of text messages from the defendant

" and “massages.”

e father provided capies of photographs that he and his wife took
ting the text messages. They are as follows! :

q

hink u can stay aver sun nite? im off work on mon”

hink u might want a massage again?”

out just a bj”
a guy of girl or both”

give 12"

b is & bet at work some of us if we wud do that i said { wud do it but
want to to anyone”

W it cud b in the dark kinda fike the massage thing”

“1J doit have 2 do anything 2 me”

“ win|a bet and u feel gud”

7/5/09 at 12:43 a.m. “O wat if i give u my fone?”

Said reports further indicate that

defendant’s residence many timgs over the years, The

approached him and told him th
camper while they were up north
defendant denied that anything i
father said that he told the defen
wauld be in big trouble. The fat
defendant's residence, he beha

07/112009

he father reported that - would sleep overnight at the
father gaid that a few years ago, a person

t the defendant and were sleeping in the same bed in a

| The father said he confronted the defendant about that, and the

lappropriate happened, He just said they would fall asleep. The

Hant that if he found out anything was happening, the defendant

er said that he was concarnad, because afte would be atthe
d like a different child and would be very upset and not want to talk

2
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§TATE 01;' WISC:ONSIN « V8 - Thomas F Kafer ' . .
about things. After confronting the defendant, the family moved to Tennessee in 2008, They

. returnad back {o Wisconsin in Margh 2007,

- Sajd reports further indicate that stated that it was common for him and his siblings o sleep
over at the defendant’s house, bedause the defendant had off road vehicles and three acres of land
on which they could play. He said|that at night, they would go inside to wateh TV and play video
games. He said that on at least folir or five occasions in a period of four fo six months while he was-
10.0r 11 years old, the defendant fondled his genitals and penis. He said that he and the defendant -
would wateh TV, and-the defendarjt would start to'masgage his back gutside of his shirt. The
defendant would gradually move hjs hand underneath shirt and massage and stomach area.
He would then lower his hand under pants ang ungderwear and fondle his genitals-and penis.
He aaid this would go on for about|10 or 16 minutes, felt extremely uncomfortable during this,

. hut he did not know what to do. He never told anyone about i, because he was ashamed and ,

 embarrassed, and because he Jooked up to the defendant, who was fike an uncle to him.- said

- ihat after his father confronted the defendant about the incident up notth, the sexual abuse stopped.

stated that when the defendant was at his family's residence
e defendant spoke with and asked({jJjifto come over fo
Sunday night and stay over inte Monday. Before the

he had sent a number of the text messages that are
dence at approximately 4:30. After he left at
that are outlined above,

Sald reports further indicate that
for the Fourth of. July celebration,
his house to help with some yard work on
defendant cama to the residence that day,
referenced above. The defendantarrived at the resi
approximately 11:00 p.m., he sentithe additional text messages to

Said reports further indicate that reported that there were some cccasions in which the
defendant wotsld fouch efis, and penis would fee] wet, - said that he believed
that on those occasions, the deferdant had performed oral sex on him, but he would not look. He said
the first twio times, it did not feel wet, but the last three times that the defendant touched his penis, it
felt wat. He said that the defendant asked him to do the same type of things 1o the defendant, but he
said ho, and the defendant never physically forced him fo perform any sexual acts on the defendant.

Said reports further indicate that a|staterent was taken from the defendant, which statement is
believed to be rellable inagmuch as it was made contrary to his penal interasts. The etective
explained that he was investigating aflegations of improper, and the defendant said that he knew the
detective was talking about He sald that on one particular oceasion, when as at the

defendant's home, told the defendant that he had been practicing rnasturbatini. The

defandant said that prior to that, hg and had disctissed masturbating when brought up
questiong about it. He said that afte told him he was practicing it, he asked to "pull it
out” ﬁ took his penis out of his pants, and the defendant said he saw sores on his penie. The
defendant said he told - that he needed to use lubrication. -The defendant admitted that he
touched penia on this oceasion, and e said he believed was 13 years of age. The
defendant said that the first time he and discussed masturpation was when was 11 or
19, He said he was prompted to gtart discusasing sexuality with , because father picked
a lot and guastioned wh thar-was gay. The defendant said he had sexual
_bécause he was trving to determine whether was a homoaexu:;n_lror
, Ther
" defendant said that there were times that would ask for a massage, and the defendan would
glve him a “whole body massage inclusive of private parts.” He sald this prabably happened two of
three times, the defendant acknowledged that at one point his own sexual gratification was, in part,
the reason for fondling gehitals, The defendant admitted that he had sent the text messages
to -inquiring if wanted|to recelve a “blow job" from the defendant on July 4, 2009,

on
conveisations with

not. He said that he gave massages o bot anc? brother,

Q717009 3
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2TATE OF WISCONSIN - V8 - Thomas F Kafer

o defendant admitted that he had given massages to @I and

Said reports further indicate that th
nenis, the defendant said, "It's possible,

when asked if it was possible that he had touched
.yeah, It could of, yeah. |guess he could say that.”

Said reports further indicate that a|statement was taken f'romm a common
ordinary citizen believed to be truthful and reliable In this instance, who stated that on the Wednesday

" before July 4, 2008, which would Have been July 2, 2008, he was at the defendant's residence, and -
the defendant touched him in appropriaiely, aid that he was 12 years ald, and the defendant
took off all of his clothing and touched his penis, testicles, and buttocks.

ainant belleves this complaint to be true and cortect,

T =

Camplainarit

Bused on the foregoing, the comp

Subscribed and swom to before me,
and approved for filing on:
.
[ .
this | 7 "day of _ju,bf . 2008

S

Assistait/Deplty/District Attorney
State Bar#_, LSS .

BDS;ma\_f_ o

07/17/2009
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State of Wisconsin va. Thomas F Kafef

Date of Birth: 08-06-1883

Judgment of Conviction

Sentence to Wisconsin State
Prisons and Extenced

Supervision

Casa No. 2009CF000812

FILEDR

06-28-2010

Glerk of Girouit Court
Waukesha County

The defondant was found guilty of the following ctime(s):

Date(s) Trial  Date(s)
t. Description , Violation Plea Sevetity Committed  To Convicled
1 1st Degree Child Sex Assault - 948.02(1)(e) Not Guiity Folony 8 07-02-2008  Jury  04-22-2010
. Sexual Contact with Person under . ) :
Age of 13
2 Repeatad 15t Deg. 948.025(1Xa) Not Guilty Folony B 08-10-2003 Jury  D4-22-2010
Sex.Assault-Bame Child - betwosh
September 10,
2003 and
September 10,
- 2005 .
3 (Ghild Enticement-Sexual Contact  948.07(1) Not Guilty Felotiy D 07-04-2009 Jury  04-22-2010
on or about
July 4, 2009

ITIS ADJUDGED that the defendant is guilty as convicted and sentenced as follows:

Comments

Ct. Sent. Dato Sentence Length Agency
1 06-28-2010 State prison 10 YR

2 06-28-2010 State prison 1Q YR

A 08-28-2010 State prizon & YR

Gradit For Time Served 69 Days. Defendant IS
NOT sllglble for the Challengs Incarcaration NOR
the Earmned Release Programs, Coutt orders this as
a Risk Redugtion Sentence and defendant agrees
{o particpate in assessment and programming.
Credit For Time Served 89 Days. Defendant |3
NOT ellgible for the Challenge Incarceration NQOR
Earned Release Programs, Court orders this as &
Risk Reduction Sentence and defondant agrees to
participate In agsessment and programming.
Defendant IS NOT eligible for the Ghallenge
Incarceration NOR the Eamed Releage Programs.
Court orders this as a Risk Reduction Sentence
and defendant agress to participate in agsessment
and programming.

Taotal Bifurcated Sentence Time

Confinemant Period

Extendad Supervigion

Total Length of Sentenoe

Ct, Yemrs Months Days Commeants Years Months Days Years Months Days
1 10 0 0 5 0 0 15 0 0
2 10 0 0 5 0 0 15 0 0
3 5] 0 0 5 0 o 10 0 0

Bentence Concurrent With/Censecutive Information:
Concurrent with/Conseoutive To Comments

Gt. Sentence Type
2 State prison Concurrent Gount #1,
Extended Supervision Concurrent Count #1.

State prison

[ BEE N N |

Conseaulive

Extended Supervision Congecutive

Counts #1 and #2.
Counts #1 and #2,

C-21 2{CGAR), 08/2008 Judgment of Conviotlen, DOG 20, (08/2007) ,

This form shall not be modt

lact, It may bo supplemantad with additlenal matarkal.

55 999,50, 939.51, 972,13, Chapter 973, Wiseongin Stalules
Page 10l 3
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State of Wisconsin vs, Thomas F Kafer Judgment of Conviction
. FiLED
Sentence to Wisconsin State
(16-29.2010

Date of Birth: 09-08-1963

Prisons and Extended
Supervision Clerk of Gircuit Court

Case No, 2008CF000812 Waukesha County

Conditlons of Extanded Supervision:

Ohbllgations:

{Totai amounts ondy}

Mandatory
Attorney [ _]Joint and Several Viettin/Wit. 5% Rest. DNA Anal.
Fing ourt Costs Feeg Restitution Qther Surcharge  SBurcharge Surcharge
80,00 TBD 28.00 247.00 240,00
Ct. Conditlon Agency/Program  Commels :
1 Costs Cash Bail Applied. Paid In Full

1
1

—L

L3 O o3 N RO

Psyeh Treatment

Other

Restitution

Custs
Fsych Troatment
Other
Costs
Psych Treaiment
Cther

Cooperate with any Mental Health Evaluations and/or
troatments recommended. : .
Defendant o have no contact with anyone under the age of -
18 years including family mermbers without approval of the
Department of Corrections. '
Defendant to hava no contact with the victims, -ar';d_

r thelr family.
Attend and participate in Sex Offendar Treatment,

ABSOLUTE S0BRIETY.
Gompliance with the Wisconsin 8ex Qffender Registry.

Suhmit DNA Sample.
Comply with any other conditions by the Agent.

Remaining ball to be held untll Restitution Heatlng on July
21, 2010 at 2:00 pm.

(Cash Ball Applied. Paid In Fuil.

Same as Count #1.

Same as Count #1,

Cash Ball Applied. Paid In Full,

Same as Gount #1.

Same as Gount #1.

Conditions of Senfence or Prebation

Obligatinns: {Tokat amotints only)
Mandatory
Altorney  {_]Jointand Several Victim/ Wi, 5% Hest, DNA Anal,
Flne Court Costs Fees -~ Rasfitutlon Other Surcharge  Surgharge Surcharge

B8R

Pursuant to §973.01(3q) and (3m) Wisconsin Statutes, the court detarmines the following:
The Defendantis [[] isnot [X] eligible for the Challenge Incarceration Program,
The Defendantts [] lsnot [X! eligihle for the Earned Release Pragram.

I'T 15 ADJUDGEL {hat 69 days sontence cradit are due pursuant to § 973,155, Wisconsin Statutes

I'T 1S ORDERED that the Sherlff shall deliver the defendant into the custody of the Department.

CR-212(COAR), 06/2008 Judgman! of Gonviction, DOG 20, (08/2007)

48 939.50, 939,41, 972.13, Chapler 973, Wistongln Slatules
Yhis form shall not be maditiod. Tt moy be supplamentad with additional matariel. Page 2 of &
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State of Wisconsin vs, Thomas F Kaler Judgment of Convictlon

Amended

Sentenice to Wiscansin State
Prizons and Extended

Supervizion
Date of Birth: 09-06-1863 Case No.: 2009CF000812
The defendant was found guilty of the following erime(s):
Date{s) Trial  Dats(s)
Gi. Description Violation Plaa saverity Committed  To Convicted
1 1st Degree Child Sex Assault - 948.02{1)(e) Not Gullty Felony B 07-02-2008  Jury  04-22-2010

Sexual Contact with Person under
Age of 13

2 Repeated 1st Deg, . 948.026(1)(a) Not Guiity Felony B D9-10-2008  Jury 04222010 .

Sox.Assault-Bame Child between
September 10,
2003 and
N Septarnber 10,
, oo 2005
4 Child Enticement-Sexual Gontact  948.07(1) 5 Not Gulty Felony D 07-04-2009  Jury  04-22-2010
ot or abotut
July 4, 2009
IT IS ADJUDGED that the defendant s guilly as corivicted and sentenced as follows:
Ct. Sent. Dale Senlence Length Agency Comments
1 06-28-2010 State prison 10 YR Credit For Time Servaed 68 Days. Defendant 15

NOT ellgible for the Challenge Incarceration NOR
the' Earned Release Programs, Court orders this ag
a Risk Reduction Sentence and defendant agrees .
to participate-in assessment and programming.
Credit For Time Served 69 Days. Defendant 1S

incarcaration NOR the Eamed Release Programs.

Court orders this as a Rislk Reduction Sentence
and defendant agrees to participate in assessmeont
R and programming. )

2 06-28-2010 State prison 10 YR ¥
. : : NOT sliglble for the Challerige Incareeration NOR
Farnaed Release Programs. Court ordars this as a
Risk Reduction Sentance and defendant agrees to
' participate In assessment and programming.
3 06-28-2010 State prison 5YR Defendant IS NOT sllgible for the Challenge

Total Bifureated Senfence Time

Confinement Period " Extended Suparvision Total Length of Sentence
Ct. Years Montha Days Comments .Years Months Days Years Months Days
1 10 o 9 S 5 0 0 15 0 D
2 10 0 0 : . B 0 0 15 o 0
3 5 0 0 ' 5 0 . 0 10 0 0
Sentence Goncurrent With/Consecutive Information:

Gt. Sentence Type GConcurrent with/Congecuilve To Commenis

2 State prison " Congurrent Count #1. '

2 Extended Supervision Concurrent " Goupt #1.

3 State prizon Consecutive Counts #1 and #2.

3 Extended Supervislon Consecuiive Counts #1 and #2.

§§ 939.60, 990,51, 972,13, Chapter 973, Wisconatn Halules

CR-212{CCAF), 0B/2008 Judgmant of Conviotion - Amanted, DOC 20, {08/2007)
Fage 1of2
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STATE OF WISCONSIN CIRCUIT COURT RRANCH 11 WAUKESHA-COUNTY For Qtticial Use Only
State of Wisconsin vs, Thomas F Kafer o Judgment of Conviction
Amended
Sentence to Wisconsin State
Prisons and Extendad
r Supervision
Date of Birth: 06-06-1963 Case No.: 2008CF000812 |
Conditions of Extended Supervigion:
Obligations: (Total amounts ony)
Mandatory
Attorney  [JJoint and Several Victim/Wit.- 6% Rest. DNA Anal.
Fine Court Cousts Fees Restitutlen Other Hurcharge Surcharge Surcharge
£0.00 2,754.82 28.00 247,00 260,00
Gl Conditlon Agency/Program _Gommenis S
1 Costs Cash Bail Applied. Pald [n Full,
17 Fsych Treatment Cooperate with any Mental Health Evaluations and/or
treatments recornmendad.
1 Other Defendant to have no contact with anyane Linder the age of
: 18 years Includtng family members without approval of the
Department of Coreactions.
. Defentiant to have no gontact with the victims, JJJnd
or their family,
end and paricipate in Sex Offender Treatment.
ARSOQLUTE SOBRIETY.
Compliance with the Wisconsin Sex Offender Reglstry.
; Submit DNA Sample.
. Comply with any other conditlons by the Agent.
1 Restltution ' Cash Bail Applied. Paltl In Full. The remaining ball 1o be
refundad to poster
2 Costs Cash Bail Applied. Pald In Fuil.
2 Faych Treatment Satne gs Count #1.
2 Other Same as Count #1,
3 Costs . Cash Bail Applied. Pald In Fuli, -
3 Pgych Treatment p Sarme as Count #1.
3 Other Same as Gount #1.

Pursuant to §973.01(3g) and (3m) Wisconsin Statules, the court delermines the following:
The Defendantis [] iznot [¥] eligible for the Challenge Incarceraiion Frogram,

The Defendantls [ isnot

X eligible for the Earned Release Program,

IT 1$ ADJUDGED that 89 days senterice cradit are, die pursuant to § 973.166, Wisco
T 15 ORDERED that the Sheriff shall detiver the dbfendant Into the custd

D|stibution:

William J, Derming, Judge

Brad D 8chimet, District Atlornay
Jonathan C Smith, Defensa Atgmey
Dapt, of Corrections

Bodpe Corractional inatitition

FILED
CRIMINAL?TRAFFI
DIVISION ¢

AUG 1 2 2010
WAUKESHA CO, WL

GR-212{COAP), 06/2008 Judgrnsnt of Gonviglion - Amended, BLG 20, (06/2007)

This torm shall ot be modiffed. 't may ba supplsmentad with additiona! materlal,

)
Augst 11, 2018’4?,/:’5‘ ON
Date o

88 9350, 949,61, 972.13, Chapler 973, Wiscorsln Staintes
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State of Wigconsin Circuit Court Waukesha County
STATE OF WISCONSIN DA Case No.: 2013WK005510
Piaintiff, Assigned DAJADA: Brad D. Schimel
Vg~ Agency Case No.: 13-010860

Court Casa No.; JLLC’F 1457 B
Thomas F Kafer ATN: 68061000007 311 i
Oshkosh Correctional FILED R
PO Box 3530 CRIMINAL/TRAFFIC -
Oshkagh, Wi 54903-3530 OIVISION o
DOB; 06/06/1663 - g
Sex/Race; M/W DEC 1 1 20 r-:§ r—T :-
Eye Color: Blue cy S
Halr Color: Brawn o WAUKESHA €0, W] €&

Height: 5 ft 11in Criminal Complaint’
Weight: 210 Ibs
Alias:
— Defendant,
STEpEN WESTpr T\ of the Muskego Police Department, being first duly sworn on

oath, upon information and belief, states that:

Count 1: SEXUAL ASSAULT OF A CHILD UNDER 16 YEARS OF AGE

The above-named defendant betwean March, 2008, and June, 2010, at 877 W120829 McShane
Drive, in the Clty of Muskego, Waukesha County, Wisconsin, did have sexual intercourse with a child
under the age of sixieen, a male victim, ' contrary to sec. 948,02(2),
930,50(3)(c) Wis. Stais., a Class C Felony, and upon conviction may be fined not more than One
Hundred Thousand Dollars ($100,000), or imprisoned not mare than forty (40) years, or both.

PROBARBLE CAUSE:
And prays that the defendant be dealt with according to law; that the basis for complainant's charge

of such offense is; Based upon the reports of Detective Westphal of the City of Muskego Police
Department, believed to be truthful and reliable in this instarnce,

Said reports indicate that in June of 2013, Detective Wesiphal received a report from the Dane
County Deparimant of Heaith and Human Services regarding a report they received from then 17
year old  herainafter referred to as the victim. The victim had reported to a
Dane County social worker that he had been sexually assaulted by a mairtenance worker at a
retirement community in Muskego while visiting his grandfather. The victim knew the suspect only as

“Tom” and indicated that Tom performed anal intercourse on the victim.

Sald reports further indicate that Detective Westphal made contact with the victim’s rmother, who
confirmed that the victim had just recently revealed ta her that "Tom" had sexually assaulted him
while he was visiting his grandfather at the retirement comm unity. The mather of the victim also
stated that the victim routinely visited his grandfather at the retirement community, and the two of
them were befriendad by the maintenance worker named Tom, She hacame aware that the person
narned Tom was Thomas Kafer, the above-named defendant, when her fathar read a newspaper
article about the defendant’s arrest for sexual assault of a child. When she learned of this, she asked
the victim abaut any inappropriate relationships or contact with Kafer, and the victim denied anything

[2/032014
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STATE OF WISCONSIN - V8 - Thomas F Kafer
inappropriate. The victim's mother stated that she did not know any of the victims or withesses in the

prior case.

Said reports further indicate that Detective Westphal confirmed through employment records that
Thomas Kafer, the above-named defendant, was employed as a maintenance person for the
retiternent community from March 3, 2008, through June 28, 2010, when his employment was
terminated. The management at the retirement community also confirmed that the defendant's dutles
would include routinely checking in at the individual residences of some of the individ uals living at the

 refirement community.

Said reports further indicate that the victim gave a statement to Detective Westphal In which he
reported that he would often visit his grandfather at the retirement community and would sometimas
sleep over. He said they would often watch Milwattkee Brewer baseball games and hang out. He:
sald that his grandfather befriended a parson that he knew was a maintenance worker, because he '
had a blue mainfenance uniform and an identification badge with his first and last name, along wilh
his photograph. He said that the maintenance worker was Thomas Kafer, the defendant, and the
defendant became close with the victim and his grandfather. The defendant would waich Brewer
games with the victim and his grandfather. The defendant would also take the victim on golf cart
rides arcund the retirement community grounds, and also took the victim and his grandfather to Stone
Fira Pizza in New Berlin, where the defendant would pay for the victim's food and garmes, The viclim
stated that he trusted the defendant and belleved that he was "one of the nicest guys he had ever

met”,

Sald reports further indlcate that the victim described an evening during the summer maonths whan he
was watcehing the Milwaukee Brewers play the Pittsburgh Pirates with the defendant in his
grandfather's apartment, His grandfather was tired and went ta bed early. The defendant started
giving the victim a back massage and when the Brewers won the game, the defendant stated "We
finally won this game, we should celebrate”. The defendant removed the victim's pants and
underwear, and then removed his own pants and underwear. The victim recalled seeing the
defendant's erect penis and described it as hairy. He said that the defendant “molested” him. When
asked to explain what he meant by that term, the victim stated that the-defendant told him to
“remernber all the things | have done for you”, and then covered the vietim's mauth with the
defendant's hand and the defendant inserted his erect penls into the vietim's atws. The defendant
moved in a back and forth motion for several minutes and then gently squeezed the viciim's penis.
The defandant then abruptly stopped, withdrew his penis and said he had to go back to work, The
victim described this as feeling like he had a very large bowel movement. The defendant told the

victim “Don't say anything, keep this a secret”.

Said reports further indicate that the vietim described later crying and feeling weak and worthless as a
result of what had happened. He never told anyone about the incident until July of 2013 when he
divulged to his mother “Tom fucked me”. The viclim stated that he did not become awarg of the
defendant’s previous arrest for sexual assault of a child unil after he disclosed the abuse to his
mother. He did recall his mother agking him earlier if he had ever been inappropriately touched by

Kafer, but at that time he denled anything, because hs was embarrassed.

Said reports further indicate that a statament was taken from the defendant, which statement is
believed to be reliable inasmuch as it was made contrary to his penal interest. The defendant
confirmed that he had worked for the retirement community on MeShane Drive in Muskego and he
had bafriended a resident who was the victim's grandfather and the victim, He gonfirmed that he
accompanied the two of them to Stone Fire Pizza and would drive, since the victim’'s grandfather

12/03£2014 2
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STATEOF WISCONSIN - VS - Thomas F Kafer
could not drive. He said he would routinely visit the victim's grandfather during his security checks,

but claimed that he had never been alone with the victim at any time.

Based on the foregoing, the complainant belleves this complaint to be true and correct.

y—

S

Complainant

Subseribed and sworn to before me,
and approved for filing on:

this 5 day of Ueposrar , 2014

A

Assistafit/Deputy/District Attorney
State Bar# __ JIREY37

BDS:jad
EXT=CODE 1

12/03/2014 3
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FILED

and Sentenca to the

Counly JallfFine/Fotfeiture 09-11-2015
Clerk of Circuit Court
Date of Birth; 09-06-1963 Cage No, 2014CFQ01487 Waukssha Caunty
The defendant was found guilty of the following offense(s):
: ' Date{s) Trial  Date(s)
Gt. Descripflon Violation Plea Severity Committed To Convicter
1~ 4th Degree Sexual Assault 840.225(3m) No Contest Misd. A 03-01-2008 08-10-2015

The defendant is guilty as convicted and sentenced as follows:

Ct. Sent. Date Bentence Longth Bayln date Begin time Agency Comments
1 08-10-2015 Costs Coagts to he pald from his
prison wages.

1 08-10-2016 Lacal jail _ amMaQ 09-10-2015
Sentence Concurrent With/Consecutive Information:
Ct. Sentence Concurrent With/Gonsecutive To  Commenis
1 Local jail Concurrent prasent sentence
Obligation Detail:
Ct. Schedule Amount DaystoPay DuaDate . Failure to Pay Action  Victim
1 Criminal court costs 88.00 01-01-2080
Obligation Summary:
Mandatory

Fine & Attorney  []Jointand Savars! victim/Wit. 5% Rest. DNA Anal.
Ct. Forfaiture Court Cogfs Fees Restltuiien Other Burcharge Surcharge Hureharge Totals
1 10.60 20.00 13.00 45.00 86.00

Total Obligations: 88.00

It is adjudged that 0 days sentence credit are due pursuant to £973,165, Wisconsin Statutes.

[]itis ordered that the Sheriff take the defendant into custody.

THIS IS A FINAL ORDER/JURGMENT FOR PURPOSES OF APPEAL.
BY THE COURT:

Distribution: 7 . . .
istribution Electronically slaned by Michael P, Maxwell
K] Clrcult Court Judge []Clerk ] Daputy Clark

Michas! P. Maxwell, Judge
Brian J. Jugch, Distiict Atomey
Thomas G, Halloran, Defense Altorney

fé’l?’“‘y Sheriff September 11, 2015
BOC-prison Uate

CRZ0A(CEAR), 052011 Judgment of Convistion §§ 304.06(5), 972.13, 072,14, Chaptar 873, Wistansin Statuten
Page 1 of )
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4) Applicable factors for the Common Council’s consideration shall include, but are
not limited {o:

a.  Nature of the offense that resulted in sex offender status
Mr. Kafer was charged in Waukesha County as follows:

2009CEF812
o 1 Degree Child Sexual Assault (under 13y) §948.02(1)(e)
Convicted of class B Felony
¢ Repeated Sexual Assault of a Child §948.025(1)(a)
Convicted of class B Felony .
e Child Enticement §948.07(1)
Convicted of class D Felony

2014CK1487 :
e 1% Degree Child Sexual Assault (under 16y) §948.02(2)
Charged as Class C Felony and plead into 4" Degree Sexual Assault §940.225(3m)

a class A Misdemeanor

The reports which initiated the criminal prosecutions were delayed, likely due to the
embarrassment of the juvenile victims. The criminal complaints specified two juvenile
male victims and suspected at least one other. Mr, Kafer was familiar with each of the
victims after having had contact with them (many times) either through his employment or
_ friendship with the victims’ families. Mr., Kafer ultimately engaged in conversations about
sexual things and repeatedly had physical contact with at least one of the victims. The
contact is said to have included “massages” touching of genitals and oral sex “on at least 4-
5 occasions” with at least one of the victims. Another victim was said to have been anally

penetrated by Mr. Kafer.

Ultimately M. Kafer has been incarcerated since 2010 with a potential release date of
April 19, 2025. He is a lifetime registrant in the Wisconsin Sex Offender Registry.

b.  Date of offense
The four criminal charges appear to have taken place between 2003 and 2010. The

Repeated Sexual Assault spans from 2003 to 2005, 1** Degree Sexual Assault and Child
Enticement in 2009, The Sexual Assault of Child under 16y which was plead down to 4
Degree Misdemeanor appears to have happened between 2008 and 2010,

. Age at time of offense
This person is currently 61yoa and the offenses appear to have taken place when he was
about 44yoa. Based on the date range of the offenses, the victims appear to have been in the

area of 10-14yoa.




d. Recommendation of probation or parole officer
Unknown—not provided (may not have much experience or time on Parole) with
anticipated release date of 04-19-25 and the City of Berlin hearing scheduled for 04-28-25

¢. Recommendation of Police Department
The Police Department recommends Mr. Kafer’s request be denied. Mr. Kafer’s
convictions demonstrate his actions were not a single lapse in judgement with a single
victim. They instead show a pattern of behavior with several incidents and at least two
victims. All four of his charges are specifically listed in the Berlin Ordinance (46-171) as
“crimes against children”. Three of those charges are criminal convictions and one was
amended by plea bargain to a misdemeanor not specified in ordinance 46-171. It is the
amended charge that causes me the most hesitation since Mr. Kafer is described in the
criminal complaint as having penetrated the child with his penis. On the exception request
form, Mr. Kafer is asked to describe how he thinks he made the victim feel in that incident,
his response was “very uncomfortable to be touched anywhere on the body (shoulder)
especially unwanted”. The disparity between the criminal complaint and Mr. Kafer’s
statement leads me to believe he may be minimizing or failing to take ownership of his

actions.

Mr. Kafer has not maintained the property as detailed in ordinance 46-173(5). Since our
ordinance pre-dates Mr. Kafer’s convictions, I also considered that he did not maintain the
residence as his own, since prior to the convictions. This location is about 186ft from the
Mound St Park and falls well within the 300ft safety zone specified in ordinance 46-172. 1
would request any variance of distance not be provided, since that variance would need to
be specifically considered for a single offender and potential enforcement action could
become difficult and incongruent with other offenders.

f. Recommendation of any treating practitioner

g.  Counseling, treatment and rehabilitation status of sex offender




h. Remorse of sex offender
Unknown

i.  Duration of time since sex offender’s incarceration
None? (I understand Mr. Kafer to be seeking a residence upon his release from prison,
which according to his application is scheduled for 04-19-25.}

J. Support network of sex offender
Unknown

k. Relationship of sex offender and vietim(s}
“Friends” either with the victim’s family or through contact at his former place of

employment.

I.  Presence or use of force in offense(s)
None that I am aware of.

m. Adherence to terms of probation or parole
He 1s still incarcerated.

n.  Proposals for safety assurances of sex offender
Unknown

0.  Conditions to be placed on any exception from the requirements of this

Ovrdinance
TBD




